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Intervenor Alaska Railroad Corporation ("ARRC”) hereby files its Answer to the

Statement of Reasons filed by Appellants.”

l. INTRODUCTION

The decision by BLM to grant ARRC a patent conveying at least an exclusive use
easement in t'her portion of the ARRC railroad right-of-way (‘ROW") adjacent to Appellants’
residential property? is proper as a matter of law. The Alaska Railroad Transfer Act, 45 U.S.C.
§§ 1201-1214 (“ARTA") specifically requires BLM to issue such a patent to ARRC. ARTA,
which authorized the transfer of the federally-owned Alaska Railroad to the State of Alaska
(“State”),” requires BLM to convey to the State the United States’ entire interest in all Alaska

Railroad properties. More specifically, ARTA requires BLM to convey at least an exclusive use

¥ Appellants’ Statement of Reasons (“SOR") was served on ARRC on January 13, 2014.
ARRC and appeliee Bureau of Land Management (“BLM”) received 30-day extensions of their
time to respond to the SOR pursuant to 43 C.F.R. § 4.405(f).

¥ The portion of the ARRC ROW at issue in this appeal will be referred to herein as “the
Property.” The Property is more specifically described in Section 1l infra.

¥ ARTA defines “State” as the “State of Alaska or the State-owned railroad, as the context
requires.” 45 U.5.C. § 1202(13). ARRC is the instrumentality created by the State of Alaska to
own and operate the Alaska Railroad upon transfer from the United States. See AS 42.40
(Alaska Railroad Corporation Act).



easement, as defined in ARTA, in the ROW.¥ That requirement is critical. Congress
recognized in passing ARTA that transfer of less than an exclusive interest in the ROW would
uncermine ARRC’s ability to operate a railroad safely and economically. The exclusive use
easement requirement functions as a safety net to ensure that even where ARRC owns less
than fee simple interest in the ROW, it can still safely and economically operate a railroad.

Appellants argue that BLM may not convey an exclusive use easement in the Property
to ARRC. They assert that BLM may only convey a non-exclusive easement. They base this
argument on three incorrect premises: (i) that ARTA does not require BLM to convey an
exclusive use easement in the Property; (i) that the United States does not own at least an
exclusive use easement in the Property; and (iii) that Congress cannot require the United States
to convey a greater interest than it owns in the Property. They also argue that a patent is an
improper instrument for conveying an easement. All of these assertions are wrong.

Under ARTA, that BLM must convey to ARRC at least an exclusive use easement in all
portions of the ARRC ROW. Moreover, the warranty deed by which the United States
purchased a perpetual railroad right-of-way and easement in the Property granted the United
States exclusive use of the ROW, and that right is available for conveyance to ARRC. Not only
is a patent an appropriate vehicle for conveying an exclusive interest in the ROW, ARTA
expressly requires BLM to issue patents for the railroad lands to be conveyed. Finally, even if
the perpetual railroad right-of-way and easement obtained by the United States is non-exclusive
- which it is not - Congress had the authority to require BLM to obtain and transfer to ARRC an
exclusive interest in the Property. That Congress intended to exercise that authority is evident
from the fact that ARTA requires the U.S. Department of Justice to defend any challenges to

ARRC's exclusive title to the ROW.

¥ See Section 1.A.2, infra (describing ARTA and its exclusive use easement requirement).
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Il. BACKGROUND

This appeal challenges a decision by BLM approving the issuance of a patent to ARRC
for the Property, which is located adjacent to Appellants’ home in Anchorage, Alaska. The
Property is described in the proposed patent at issue in this appeal:

All those portions of Lots Four (4}, Thirteen (13) and Fourteen (14) of Block

Three (3) of Sunset Hills West Subdivision, according to the recorded plat

thereof, laying southwesterly of the line designated as “Take Line" on that certain

map titled Potter Hill Relocation, Alaska Railroad, designated as document 64-

105, filed October 9, 1964, in the Office of the District Recorder for the

Anchorage Recording Precinct, Third Judicial District, State of Alaska.¥
On September 16, 2013, BLM issued Decision No. AA-55129-20 (“Decision”), which approved
the issuance of a patent for the Property pursuant to ARTA and set forth a proposed patent
conveying to ARRC all of the United States’ interest in the Property, but not less than an
“exclusive use easement” as that term is defined in ARTA (“Proposed Patent").¥ In order to
understand why BLM decided to issue a patent for an exclusive use easement to the Property,
and why that decision is required by ARTA, a general understanding of the histories of both the
Alaska Railroad and the Property is critical. Those histories are summarized below.

A. The Alaska Railroad

The Alaska Railroad is the only railroad ever constructed, owned and operated by the
United States federal government. Accordingly, the history of its establishment, operation and

eventual transfer to the State of Alaska is unique.

1. The Federally-Owned Alaska Railroad

During the early 1900s, several privately-owned raiiroads were built and operated in the

Territory of Alaska. Each of these railroads ultimately failed or faced dire financial

5 See Appellants’ Exhibit (“App. Ex.") 1, at 4. Appellants assert an interest only in the portions
of Lots 13 and 14 contained in the lands to be patented. The owner of the non-ROW portion of
Lot 4 has not appealed.

% See App. Ex. 1. The Decision and the process leading to it are detailed in Section I1.C, infra.
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circumstances.” Having seen the difficulties faced by private entities constructing and operating
railroads in Alaska, and recognizing the importance of rail service to the development of the
Territory, Congress took a different approach. It passed legisiation authorizing the creation of a
federally owned and operated railroad in Alaska.¥

The Act of 1914 authorized and directed the President to take a broad range of actions
to construct, own and operate a railroad on a route of up to 1,000 miles in the Territory of
Alaska. Among the actions authorized by the Act of 1914 were (i) “to purchase or otherwise
acquire all real and personal property necessary to carry out the purposes of this Act”; (i) “to
exercise the power of eminent domain in acquiring property for such use”; and (iii) “to acquire
rights of way, terminal grounds, and ali other rights . . . ." The Act went on to provide that:

Terminal and station grounds and rights of way through the lands of the United

States in the Territory of Alaska are hereby granted for the construction of

railroads, telegraph and telephone lines authorized by this Act, and in all patents

for lands hereafter taken up, entered or located in the Territory of Alaska there

shall be expressed that there is reserved to the United States a right of way for

the construction of railroads, telegraph and telephone.lines to the extent of one

hundred feet on either side of the center line of any such road . . . ."

The federal government wasted no time in complying with Congress's directives in the
Act of 1914. Rights-of-way were established between the seaport of Seward and the interior
mining community of Fairbanks and preliminary construction began on the railroad in 1915.""

The Alaska Railroad’'s “golden spike” was driven by President Harding in Nenana in July

1923."%

" See ARRC Exhibit (“ARRC Ex.”) A at 27-28.

¥ Act of March 12, 1914, 43 U.S.C. 975 et seq.; 38 Stat. 305 (“Act of 1914”"), repealed by
ARTA, Pub.L. 87-468, Title VI, §615(a)(1). A copy of the Act of 1914 is attached as ARRC Ex.
B.

¥ See ARRC Ex. B at 2 (Act of 1914, Section 1).

% Seeid. at 3 (Act of 1914, Section 1).

" See ARRC Ex. A at 35-41

% See ARRC Ex. A at 49.
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For the next several decades, the federal government owned and the U.S. Department
of Transportation operated the Alaska Raifroad, moving freight and passengers between
Seward, Anchorage and Fairbanks. By the early 1980s, however, the federal government
began discussing the concept of transferring the Alaska Railroad to another entity.

2. The Alaska Raiiroad Transfer Act (ARTA)

In 1982, the legislation was introduced in Congress authorizing the transfer of the Alaska
Railroad, including all of its real and personal property, to the State of Alaska. As the proposed
legislation worked its way through Congress, the issue of the appropriate level of title to the
Alaska Railroad ROW and other lands to be transferred to the State of Alaska was prominent
amcng the points under discussion.

There was general agreement that most land of the federally-owned Alaska Railroad,
including its ROW, was held in fee simple title by the United States and that most land therefore
would be transferred to the State in fee.™ It was recognized, however, that some Alaska
Railroad lands were subject to third party claims, including claims by Native groups and
individuals under the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 et seq. ("*ANCSA")

and claims of other third-parties such as those holding homestead patents.' Congress

¥ See, e.g., ARRC Ex. C, Report No. 97-479, Senate Committee on Commerce, Science and
Transportation, 97" Congress, 2d Session, June 22, 1982, at 5 (Under the proposed ARTA, the
United States “would convey to the State a fee interest in the 200-foot strip comprising the
railroad track right-of-way, amounting to roughty 12,000 acres. This fee estate is recognized by
the Committee to be the current interest of the Alaska Railroad derived from common practice
and authorized under section 1 of the March 12, 1914 Alaska Railroad Act.”).

" See ARRC Ex. C, at 4. Federal lands in Afaska could have been subject to a wide variety of
both Native and non-Native claims prior to transfer of the Alaska Railroad to the State. Such
claims could have arisen under several Native allotment acts, including the Alaska Native
Allotment Act, 34 Stat. 197, May 17, 1906; the Alaska Native Townsite Act, 44 Stat. 629, May
25, 1926, the Townsite Act, 26 Stat. 1099, March 3, 1891; Native Regional Corporation
selections; the Homestead Act of Alaska, 30 Stat. 409, May 14, 1898; mining claims under the
General Mining Act, 17 Stat. 91, May 10, 1872; and acts providing for claims of trade and
manufacture sites. Appellants’ focus on just on 1906 Native Allotment Act claims and Native
Village Corporation claims in arguing for a narrow construction of the coverage of Section 1205
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recognized not only that the proposed transfer legislation must set forth a process for
determining any such third-party claims, but also that it was critical that the United States
provide the State with exclusive control of the ROW."™ Otherwise, the State’s ability to maintain
and operate a safe and economical raiiroad would be undermined.' Consequently, a minimum
interest to be conveyed to the State, called an “exclusive use easement” was developed “to
insure that the State-owned railroad will receive exclusive and complete control over land
traversed by the right-of-way """’

ARTA was enacted on January 14, 1983. It provides detailed procedures governing the
transfer of the Alaska Railroad from federal to State ownership. Several provisions relate to
transfer of reai property, the type of conveyances to be used in that transfer and the nature of

the title to be conveyed.' ARTA requires that, upon the date of transfer of the Alaska Railroad

to the State, the United States must convey to the State all federal interest in “rail properties of

effectively - and improperly - ignores the many and various third-party claims that might have
been necessary to resolve under the process laid out in ARTA.

1% See, e. g., ARRC Ex. D, Congressional Record-Senate, Dec. 21, 1982, at 2 (“On the date of
the transfer [under ARTA], the State would be granted fee title to lands not subject to such
[unresolved] claims [of valid existing rights] and, with respect to lands so subject, an operating
license to insure that operations of the railrcad are not affected in any way by the new
process.”); id. (“The concept of an exclusive use easement . . . represents the minimal interest
the State is to receive in the Alaska Railroad right-of-way following completion of the expedited
adjudication process. . . . It is also the interest the State will receive through the Denali National
Park and Preserve. In other areas, where the right-of-way crosses land owned in fee by the
Federal Government, the full fee title to the right-of-way will be transferred to the State.”

¥ See, e.g., ARRC Ex. C, at 5 (“[T]ransfer of the railroad right-of-way in fee simple is essential
to the continued operation of the railroad, and . . . the actual physical characteristics of the
railroad (e.g., the right-of-way and reserves) [should] be maintained to the extent required to
assure the transfer of an economically viable railroad operation.”); id. at 9 (in adjudicating third
party claims, the Secretary of the Interior “is directed to consider the findings and policies of this
legislation, including the importance of transferring the right-of-way in fee to the continued
operation of the railroad . . . . [T]his determination is critical to the future of the railroad and
must be made expeditiously.”); ARTA, 45 U.S.C. § 1205(b)(4)(A)ii) (“Congress finds that
exclusive control over the right-of-way by the Alaska Railroad has been and continues to be
necessary to afford sufficient protection for safe and economic operation of the railroad.”).

" ARRC Ex. D, at 2.
¥ See 45 U.S.C. §§ 1203, 1204, 1205.
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the Alaska Railroad.”'¥ Rail properties of the Alaska Railroad are defined broadly as:
[A]ll right, title, and interest of the United States to lands, buildings, facilities, machinery,
equipment, supplies, records, rolling stock, trade names, accounts receivable, goodwill,
and other real and personal property, both tangible and intangible, in which there is an
interest reserved, withdrawn, appropriated, owned, administered or otherwise held or
validly claimed for the Alaska Railroad by the United States or any agency or
instrumentality thereof as of January 14, 1983 ... .2
Uncer ARTA, therefore, the State received the entire federal interest in the ROW. As discussed
above, the United States owned fee simple title in most of the ROW when ARTA was enacted.
ARTA mandates several types of conveyance of rail properties to the State depending
on the property type and status.®” Two conveyance methods apply to land located outside
Denali National Park. With respect to surveyed land that is not subject to unresolved claims of
valid existing rights,? the United States must deliver a patent to the State.? With respect to
unsurveyed land not subject to unresolved claims, the United States must deliver to the State an
interim conveyance.z"‘f An interim conveyance “shall . . . convey to and vest in the State exactly
the same right, title, and interest in and to the rail properties identified therein as the State would
have received had it been issued a patent . . . ."2¥
With respect to land that is subject to unresolved claims of valid existing rights, the

United States must deliver to the State an exclusive license pending the determination of such

claims.® The exclusive license shall be subject only to leases, permits, and other instruments

¥ See 45 U.S.C. §1203(a), (b). Section 1203(c) provides for the conveyances to contain
certain reservations in favor of the United States which are not relevant here.

20 45 U.S.C. §1202(10).
% See 45 U.S.C. §1203 (b)(1)(A)-(D).

2 p “claim of valid existing rights” is “any claim to the rail properties of the Alaska Railroad on
record in the Department of the Interior as of January 13, 1983.” 45 U.S.C. §1202(3).

2 See 45 U.S.C. §§1203(b){(1)(B); 1203(2).
2 See 45 U.S.C. §1203(b)(1)(B).

%! See 45 U.S.C. §1203(b)(3).

% See 45 U.S.C. §1203(b}(1)(C).
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issued before the date of transfer and certain easements in favor of the United States.?” Once
fand subject to an exclusive license becomes available for conveyance due to resolution of
claims, an interim conveyance must be issued for that land.?

Once Alaska Railroad land was transferred to the State using one of the conveyances
described above, ARTA required the United States to survey any remaining unsurveyed land
and then to issue a patent for that land.? Surveys were completed for most of the ROW during
the 1980s and 1990s, and patents to those lands began to be issued. For example, the patent
for the portion of the ROW adjacent to the Property was patented by BLM to ARRC in 2006.3"
Only a few portions of the ROW remain to be conveyed by patent, including the Property.

In addition to the above-described conveyance provisions, ARTA contains procedures
for the resolution of third party claims to Alaska Railroad lands that existed when ARTA was
enacted. Recognizing that the United States did not own some portions of the ROW in
unencumbered fee simple, ARTA includes detailed provisions to resolve third-party claims while
still ensuring that ARRC can operate a railroad on the entire ROW without interference.

ARTA, at 45 U.S.C. §1205(b), contains procedures requiring the Secretary of the interior
("DOI") to resolve any third-party claims to Alaska Railroad lands. Subsection 1205(b)(1) sets
up an initial ten-month review and settlement process for claims by Native Village Corporations.
Subsection 1205(b)(2) requires DOI to resolve any remaining claims of valid existing rights,
including both Native and non-Native claims, by January 14, 1986, except for remaining Village
Corporation claims, which were to be resolved by January 14, 1985. Subsection 1205(b}(2)
also requires DOI to survey all unsurveyed lands by January 14, 1988. Subsection 1205(b)(3)

requires that land subject to Village Corporation claims be managed in accordance with certain

' See 45 U.S.C. §1203(b)(4).
% See 45 U.S.C. §1203(b)(2).
' See 45 U.S.C. §1203(b)(3).
3%/ See ARRC Ex. E, U.S. Patent No. 50-2006-0363, dated August 9, 2006.
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agreements pending the resolution of such claims. Subsection 1205(b)(4) sets up procedures
to ensure finality of Village Corporation claims and “to avoid potential impairment of railroad
operations resuiting from joint or divided ownership in substantial segments of the right-of-way.”
To that end, the United States is required to convey to the State at least an exclusive use
easement in all portions of the ROW that left federal ownership before January 14, 1983, or as
to which a claim of valid existing rights existed as of that date."

ARTA aiso specifically explains why Congress guaranteed at least an exclusive use
easement with respect to all portions of the ROW:

The Congress finds that exclusive control over the right-of-way by the Alaska

Railroad has been and continues to be necessary to afford sufficient protection

for safe and economic operation of the railroad.*?
Further underscoring Congress's recognition that it was critical to provide the State with
exclusive rights in the ROW, ARTA specifically requires the federal government to defend the
State’s title in the ROW against claims that it had less than an exclusive use easement.

The exclusive use easement that ARTA requires to be conveyed to the State provides

broad exclusive rights to the ROW:

“[E]xclusive-use easement” means an easement which affords to the easement
holder the following:

(A) the exclusive right to use, possess, and enjoy the surface estate of the land
subject to this easement for transportation, communication, and transmission
purposes and for support functions associated with such purposes;

(B) the right to use so much of the subsurface estate of the lands subject to this
easement as is necessary for the fransportation, communication, and
transmission purposes and associated support functions for which the surface of
such fands is used;

(C) subjacent and lateral support of the lands subject to the easement; and

3 As noted above, “claims of valid existing rights” refers to both Native and non-Native claims.
% See 45 U.8.C. §1205(b)(4)(A)ii); see also ARRC Ex. D, at 2.
W See 45 U.S.C. §1205(b)(4)(B).
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(D) the right (in the easement holder's discretion) to fence all or part of the lands
subject to this easement and to affix track, fixtures, and_structures to such lands

STUCIUres 1o such lands
and to exclude other persons from all or part of such lands.

ARTA therefore required the United States to convey to the State, at a minimum, the exclusive
right to use and occupy the ROW for transportation, communication and transmission purposes,
including the right to exclude all other persons and entities from all or any of the ROW.

3. Conveyance of Patents to ARRC ROW by BLM

As required by ARTA, BLM initially conveyed Alaska Railroad lands, including ROW, to
ARRC by means of an interim conveyance and an exclusive license.® After BLM surveyed
those lands, it issued patents for them. The interim conveyance, exclusive license and patents
all transferred to ARRC the entire interest of the United States in the land and specified that said
interest was “not less than an exclusive use easement, as defined in [45 U.S.C. § 1202(6)].”
The Proposed Patent is the latest example of such a conveyance.

B. The Property at Issue in this Appeal

The Property is a portion of the ARRC ROW in the Potter Hill area of Anchorage, Alaska.
It lies adjacent to the portion of the ROW conveyed to ARRC in 2006 by means of U.S. Patent
No. 50-2006-0363." The Property, like several other parcels in the Potter Hill area, was added
to the ROW shortly after the devastating earthquake of 1964.

On Good Friday of 1964, an earthquake of magnitude 9.2 on the Richter scale caused
extensive damage to Southcentral Alaska. It severely damaged the Alaska Railroad ROW in
the Potter Hill area, requiring the tracks in that area to be realigned.® Consequently, in 1965,

the United States purchased portions of a number of lots on Potter Hill in order to provide a

3 45 U.8.C. § 1202(6) (emphasis supplied).
%' See ARRC Ex. F (example interim conveyance); ARRC Ex. G (example exclusive license).
%! See ARRC Ex. E, at 2.

! See id.
¥ See App. Ex.12, at 2.
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stable ROW for rebuilding. Portions of two of those lots constitute the Property. The Property
had previously been patented by the United States to Edwin Jarvi in 1850 by means of a
homestead patent to a larger tract that included the Property.®*/ In 1965, Edwin and Yula Jarvi
sold and conveyed an interest in the Property to the United States via a warranty deed dated

July 2, 1965 (the “Jarvi Deed”).* With respect to the Property, the Jarvi Deed conveyed:

A perpetual right of way and easement to construct, reconstruct, operate and

maintain a railroad line and appurtenances, including telephone and telegraph

lines, upon the lands described [as Parcel 4 of the Jarvi Deed].*"
The Jarvi Deed explains that “the above-described premises are being acquired for the Alaska
Railroad, Department of the Interior.” The United States paid a total of $24,115* to the Jarvis
for the purchased interest in the Property and other parcels conveyed by the Jarvi Deed.*¥

Property records indicate that between 1965 and today, the portions of Lots 13 and 14
not included in the ARRC ROW were transferred to new owners on several occasions. The last
transfer was to Appellants in 2008 via a warranty deed that expressly excluded the Property
from the property they purchased:

EXCEPTING THEREFROM that portion thereof lying southwesterly of the “Take

Line” shown on the plat of Potter Hill Relocation Alaska Railroad Right-of-Way

Acquisition Map, according to Plat No. 64-105."%

Indeed, the deeds issued to convey the portion of Lots 13 and 14 lying outside the ROW from

*® See App. Ex.16, at 17-19.

4 See App. Ex.12, at 2.

' The Jarvi Deed included four parcels comprising portions of Lot 21 (Parcel 1); Lots 8, 11 and
12 (Parcel 2); Lot 10 (Parcel 3) and Lots 3, 13 and 14 (Parcel 4) of Biock 3 of Sunset Hills West
Subdivision. The portions of Lots 13 and 14 contained in Parcel 4 constitute the Property at
issue here. See App. Ex. 16, at 27-28.

¥ This amount is approximately equivaient to $180,000 in 2014 dollars. See ARRC Ex. H.
" App. Ex. 186, at page 27.

“/ See App. Ex. 16, at 62. The express exclusion from Appellants’ warranty deed of the portion
of Lots 13 and 14 within the ROW raises substantial doubt about whether Appellants hold any
interest at all in the Property, much less the servient fee estate they claim. That doubt, in tum,
suggests that Appellants may not qualify as an “adversely affected” party eligible to appeal the
Decision under 43 CFR § 4.410(a).
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1972 and 2008 consistently excluded the portions of those lots within the ROW from the
premises being conveyed.*® The forty-year absence of any ownership interest in the ROW by
the various residential owners, including Appellants, throws substantial doubt on any claim of

ownership of the Property by Appellants.®®

C. The Decision, the Proposed Patent and This Appeal

In 2012. BLM identified the Property and other lots on Potter Hill obtained for the ROW
after the 1964 earthquake to be considered for conveyance to ARRC by patent. As BLM
prepared to make a patent determination regarding those lots, it obtained a memorandum
offering a legal opinion regarding the United States’ legal interest in the lots from a Senior
Attorney in the U.S. Department of the Interior, Office of the Solicitor, Alaska Region (“Senior
Attorney”). In a memorandum dated December 20, 2012, the Senior Attorney noted that “ARTA
requires conveyance of all the federal interests in the property and at a minimum conveyance of
an exclusive use easement.”*” The Senior Attorney then explained that the lots in question
should be conveyed to ARRC using BLM'’s normal process of issuing a decision to convey with
copies served on all appropriate parties. Following the decisipn, requisite notice and the
resolution of any appeal, BLM could convey the lots by patent.

With respect to the Property in particular, the Senior Aftorney noted that the Jarvi Deed
granted the United States a perpetual easement for railroad purposes and that “[t]he wording of

that easement . . . contains terms and provisions very similar to the requirements of an

4 See App. Ex.16 at pages 56-64.

“/ In 2012, Appellants obtained a quit claim deed purporting to “correct the legal description” of
a 1972 warranty deed that expressly excluded the ROW portion of Lots 13 and 14. See App.
Ex. 16 at 64. The effect of that quitclaim deed, an issue beyond the scope of this appeal, is
questionable given the forty-year absence of the Property from the adjacent owners’ chain of
title.

“ App. Ex. 12, at 1.
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exclusive-use easement as defined in section 603(6) of ARTA, 45 U.S.C. § 1202(6) . . . ."™¥
Although acknowledging that the Jarvi Deed did not specify that the easement granted was
exclusive of all other uses, the Senior Attorney concluded that the granted easement was
nevartheless exclusive:

[T]here is no doubt the property is physically and legally subject to an easement

for an existing railroad easement. Railroad easements are by their nature both

broad and exclusive. Exclusive control is necessary to insure uninterrupted and

safe operation of the railroad and to protect members of the public from physical

harm. The exclusive-use easement defined in ARTA mirrors the general terms of

a standard railroad easement and the terms of the Jarvi deed should be

construed to match the specific terms of the exclusive-use easement definition in

ARTA. ¥
The Senior Attorney observed that ARTA required BLM to convey at least an exclusive use
easement “[e]ven if the Jarvi deed were construed to grant less interest than the exclusive-use
easement of ARTA.” Accordingly, the Senior Attorney found that BLM should issue a decision
approving conveyance of an exclusive use easement in the Property and the other lots.*"

On September 13, 2013, BLM issued the Decision, which attached the Proposed
Patent.’? The Decision explained that the conveyance of the Property was being made
pursuant to the transfer provisions of 45 U.S.C. § 1203(b)(2) and 45 U.S.C. § 1203(b)(3), and
that pursuant to 45 U.S.C. § 1205(b)(4)(B), the interest being granted was “not less than an

exclusive use easement as defined in [45 U.S.C. § 1202(6)].”* The Proposed Patent grants

and conveys to ARRC “the full and complete right, title, and interest of the United States in and

% App. Ex. 12, at 4.

" App. Ex. 12, at 4 (citing 74 C.J.S. Railroads § 225 (2002)).

5 App. Ex. 12, at 4 (citing U.S. 45 U.S.C. § 1205(b)(4)(B)).

¥ App. Ex. 12, at 4.

52 App. Ex. 1 (BLM Decision No. AA-55129-20 and attached Proposed Patent).
' App. Ex. 1 at1-2.
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to the said real property . . .,” and provides that the interest conveyed in the Property “is not less
than an exclusive use easement.”

On October 15, 2013, Appellants filed their Notice of Appeal, challenging BLM'’s decision
to approve the patent to ARRC for the Property. ARRC intervened in this appeal. On January

10, 2014, Appellants filed their Statement of Reasons.

ll. STANDARD OF REVIEW

Decisions of BLM regarding the use and disposition of the public lands and their
resources are reviewed de novo by the Board to determine whether the record in a case

supports the action taken.®

v, ARGUMENT

The Decision is correct as a matter of law. ARTA mandates that BLM convey to ARRC
the entire federal interest in the Property and that the interest conveyed be at least an exclusive
use easement as defined in 45 U.S.C. § 1202(6). BLM complied precisely with that mandate in
issuing the Decision and the Proposed Patent, which grants to ARRC an exclusive use
easzment in the Property. BLM could not have acted otherwise and still complied with ARTA.
BLM also empioyed the correct procedures applicable to the Decision and Proposed Patent.
None of Appellants’ arguments, many of which are based on misreadings of ARTA, alter the fact

that the Decision and Proposed Patent are proper as a matter of law and should be affirmed.

A. BLM’s Issuance of the Proposed Patent is Mandatory Under ARTA

ARTA requires - the statute is mandatory, not permissive - BLM to convey to the State

* App. Ex. 1 at5. The conveyance is made subject to two reservations not relevant here. /d.
' See Wyoming Outdoor Council, 160 IBLA 387, 397-98 (2004) (citing National Wildiife
Federation, 145 |BLA 348, 362 (1998)); see also Hickory & Tinnell, 160 IBLA 166, 176 n.14
(2003) (applying de novo review in case affirming rejection of application to correct a patent).
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all of the United States' right, title and interest in “rail properties of the Alaska Railroad.”® “Rail
properties of the Alaska Railroad” include “lands” in which the United States held an interest as
of January 14, 19835 The United States purchased a perpetual railroad right of way and
easement in the Property on July 2, 1965, and heid that interest as of January 14, 1983. BLM
was required to convey that entire interest in the Property to ARRC, and to issue a patent to
ARRC for the Property.

BLM also was required to ensure that the interest it conveyed in the Property was at
least an exclusive use easement. Because most of the ROW was owned solely by the United
States prior to transfer of Alaska Railroad lands to the State, the requirement that the State
receive the United States’ full interest in the land means that ARRC holds fee simple interest in
most of the ROW. But even where the United States did not own fee simple interest in a portion
of ROW at the time of transfer, ARTA nevertheless requires DOI to convey to ARRC at least an
exclusive use easement, as that term is explicitly defined in ARTA:

Where lands within the right-of-way, or any interest in such lands, have been

conveyed from Federal ownership prior to January 14, 1983, or is subject to a

claim of valid existing rights by a party other than a Village Corporation, the
conveyance to the State of the Federal interest in such propertleg_pursuant o

section 1203(b}{1XB) or (2) of thls title shall grant not less than an exclusive-use

easement in such Qrogertle

Underscoring the mandatory nature of DOI's obligation to convey to ARRC at least an exclusive
use easement is ARTA’'s requirement that the federal government defend the State’s title
against claims that it had less than an exclusive use easement in its ROW.5¥

The plain language of ARTA, therefore, compels BLM not only to convey to ARRC the

United States’ entire interest in the Property, but also to ensure that the interest conveyed is at

% See 45 U.S.C. §1203(a),(b). Section 1203(c) provides for the conveyances to contain
certain reservations in favor of the United States which are not relevant here.,

571 45 U.S.C. §1202(10).
%/ 45 U.S.C. §1205(b)(4)(B) (emphasis added).
% See 45 U.S.C. §1205(b)(4)(B).
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least an ARTA exclusive use easement. That is precisely what BLM has done by means of the
Decision and the Proposed Patent. For that reason alone, BLM’s Decision is correct as a

matter of law and should be affirmed.

B. BLM Followed the Appropriate Procedures in Issuing the Decision

BLM not only complied with ARTA’s substantive mandate in issuing the Decision and
Proposed Patent, it also followed appropriate procedures in doing so. As a preliminary matter,
BLM complied with the procedures set forth in ARTA, which expressly provides a detailed
process to be employed in transferring Alaska Railroad property from federal to State
ownership. ARTA commands DOI to issue an interim conveyance of rail properties to ARRC
except where properties have aiready been surveyed, in which case DOI is to issue a patent.®’
Because the Property has been surveyed., BLM issued the Proposed Patent. This precisely
tracks with the process required in ARTA.

BLM also foliowed its own procedures for conveying property under ARTA. As
described by the Senior Attorney, the appropriate process to be used to convey the Property
was BLM's “normal process.” The memorandum specified that process: BLM was to (i) issue a
decision approving conveyance of the Property to ARRC; (ii) serve copies of the decision on
interested parties, including specifically successors in interest to the Jarvi Deed; and (jii) wait to
make the actual conveyance until the appeal period had run or any appeal had been resolved.®"
That is exactly how BLM proceeded in issuing the Decision and Proposed Patent. In short, all
applicable procedures have been properly followed.

Appellants attempt to throw doubt on BLM's process by arguing that issuance of a patent
is an improper procedure for conveying the federal interest in the Property. Invoking BLM

regulations, they assert that BLM must convey a railroad easement via an assignment using

5% 45 U.S.C. §1203(b)(2); see also supra Section I1.A.2.
&1 See App. Ex. 12, at 4.
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BLN Form SF-299.5% This argument fails for several reasons. First, ARTA expressly requires
conveyances of Alaska Railroad land to be made by patent. BLM’s regulations do not purport to
- nor could they - control over ARTA's specific conveyance instructions.*¥ Second, the cited
regulation applies to rights of way under the Federal Land Management Policy Act (‘FLMPA"),
43 U.S.C. §§ 1701 et seq. The specific provisions of ARTA, not the FLMPA or its implementing
regulations, apply to transfers under ARTA. Congress could have provided that ARTA transfers
would apply FMPLA procedures; ARTA was passed after the FMPLA. But it did not do so,
instead including in ARTA very specific procedural requirements for property transfers. Finally,
the cited regulation neither requires nor prefers assignment of easements to patents; it merely
states that an easement may be transferred via assignment.

Most fundamentally, a patent is the appropriate method for conveying lands under ARTA
because that is the mechanism Congress chose. That approach is also appropriate because of

the exclusive nature of the minimum interest Congress directed be conveyed to the State.

C. Appellants’ Arguments Misread ARTA and/or are Irrelevant to the Review of
the BLM’s Decision

Appellants make several arguments challenging the propriety of BLM conveying an
exclusive use easement to ARRC for the Property. They assert that BLM (i) impermissibly
seeks to convey an interest the United States does not hold; (i) has mischaracterized the scope
of the easement it proposes to convey; and (jii) did not follow the correct procedures in deciding
to issue the Proposed Patent. Each of these assertions is incorrect as a matter of law and fact.
Appellants alsc assert that ARRC does not qualify to take ownership of the Property under

Alaska law. Besides being an incorrect legal assertion, this argument is irrelevant to the issue

52 See SOR at 14-15 (citing 43 CFR § 2807.21).

89 See Krier, 92 IBLA 101, 103-104 (1986) (Burski, AJ, concurring) (BLM substantive regulation
contrary to ANCSA would have “no force and effect” and would be a “nullity not binding on
anyone.”) (citing Manhattan General Equip. Co. v. Commissioner, 297 U.S. 129, 134 (1936)).
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on appeal here, namely whether BLM’s Decision passes legal muster.

1. The United States has the Exclusive Interest in the Property that BLM
Proposes to Convey to ARRC

a. The United States Owns an Exclusive Railroad ROW and
Easement in the Property

A recurring theme in Appellants’ Statement of Reasons is that BLM is attempting to
convey an exclusive interest in the Property to ARRC when the United States only holds a non-
exclusive interest. Appellants further assert that such a conveyance is improper. They are
wrong on both counts.

First, as correctly determined by the Senior Attorney, the United States owns an
exclusive interest in the Property. The perpetual railroad right-of-way and easement the United
States acquired in the Property from the Jarvis in 1965 meets ARTA's definition of an exclusive
use easement. The United States purchased a “perpetual right of way and easement to
construct, reconstruct, operate and maintain a railroad line and appurtenances . . .” in the
Property. The United States still owned that interest in the Property in 1985, when federal
Alaska Railroad properties were transferred to ARRC, and it has never conveyed any portion of
that interest to any other party since that transfer. In short, the Property is subject to a perpetual
railroad right-of-way and easement held by the United States.®

The perpetual railroad right-of-way and easement held by the United States in the
Property is an exclusive interest. As the Senior Attorney noted, “[tlhe wording of that easement
... contains terms and provisions very similar to the requirements of an exclusive-use

easement as defined in section 603(6) of ARTA, 45 U.S.C. § 1202(6) . . . ."¥ Indeed, railroad

4" Even Appellants do not argue that the United States does not hold a perpetual railroad right-
of-way and easement in the Property. Instead, they incorrectly assert that the admitted railroad
right-of-way and easement is non-exclusive in nature.

' App. Ex. 12, at 4.
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easements are by their nature broad and exclusive. Settled law and public policy demonstrate
that railroad easements provide exclusive possession and use with many halimarks of fee title:
A railroad under an easement for railroad purposes acguires the right of

exclusive possession_and most of the gualities of a fee title subject to the
limitation that an easement must be used for railroad purposes.

Fedkekdk

It would seem to be true generally that a railroad right-of-way partakes more of
the nature of an estate in fee than an easement. A railroad right-of-way includes
the actual possession or the right to the actual possession of the entire surface
for every proper use and purpose in construction and operation of the road.*®

As stated by another commentator:

Generaily, after a railroad company’s right of way has been located and
constructed, it has the right to the uninterrupted and exclusive possession, use,
and contro| of the surface of the land constituting its right of way and necessary
for conducting its business. . . . As long as the railroad company occupies any
portion of its right of way, it has the exclusive use and right of control coextensive
with its boundaries.®”’

The U.S. Supreme Court and other courts have agreed with this interpretation. In Western
Union Telegraph Company v. Pennsylvania Railroad Company, the Supreme Court stated:

A railroad right-of-way is a very substantial thing. It is more than a mere right of

passage. [A right-of-way] is more than an easement . . . . [lif a railroad’s right-of-
way was an easement it was ‘one having the attributes of the fee, perpetuity and
exclusive use and possession’ . ...").

Tekkdeh

A railroad's right of way has, therefore, the substantiality of the fee, and it is
private property, even to the public, in all else but an interest and benefit in its
uses. It cannot be invaded without guilt of trespass. It cannot be appropriated in
whole or part except upon the payment of compensation. In other words, it is
entitled to the protection of the Constitution, and in the precise manner in which
protection is given.®¥

%/ G. Thompson, Commentaries on the Mcdern Law of Real Property (1965), §381, at 503, 512
(emphasis added).

57 74 C.J.S. Railroads § 225 (2002) (emphasis added:; footnotes omitted). See also 65
Am.Jur.2d, Railroads, §104, at 403 (Railroad right-of-way easement is essentially different from
any other in that it requires exclusive occupancy).

% 195 U.S. 540, 570 (1904) (emphasis added); see also State v. Oregon Shortline Railroad
Co., 617 F.Supp. 207, 210 (D. Idaho 1985) (Federally-granted railroad rights-of-way entitle
railroads to the exclusive use and occupancy of those rights-of-way, which is necessary for
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The basis for the exclusivity of a railroad easement, even where a separate underlying
fee owner is present, lies in the nature and risk of railroad operations:*

The inherent risk facing trespassers around the operation of railroad tracks
precludes any safe uses of the land available to the [andowner holding the
underiying fee. The danger to a trespasser from a fast-moving train, lacking the
ability to stop suddenly, is the basis for the exclusivity of use. An easement for a
railroad right-of-way differs in important respects from other easements, [in] that
the right of possession of the right-of-way is exclusive in the railroad.”™

In ARTA, Congress recognized these concerns and specifically explained why it
guaranteed the transfer to the State of at least an exclusive use easement with respect to all
portions of the Alaska Railroad ROW:

The Congress finds that exclusive control over the right-of-way by the Alaska

Railroad has been and continues to be necessary to afford sufficient protection

for safe and economic operation of the railroad.”™

Railroad easements provide a railroad with exclusive use and possession of its right-of-
way as a matter of law. Such exclusive rights are critical to ensure the safe and economic
railroad and utility corridor operations in the ROW.” The legal and public policy principles
described above apply specifically to the interest in the Property BLM proposes to convey to
ARRC. As the Senior Attorney conciuded:

Exclusive control [of the Property] is necessary to insure uninterrupted and safe

operation of the railroad and to protect members of the public from physical

harm. The exclusive-use easement defined in ARTA mirrors the general terms of
a standard railroad easement and the terms of the Jarvi deed should be

railroads to function); cf. Vieux v. East Bay Regional Park Dist., 906 F.2d 1330, 1333 {1990)
(referring to post-1871 federal railroad rights-of-way as “exclusive use easements”).

® The railroad operating environment is inherently a hazardous one. Trespassing along
railroad rights-of-way is the leading cause of rail-related fatalities in America, resulting in
approximately 500 deaths each year. See ARRC Ex. I.

T Jeffery M. Heftman, Railroad Right-of-Way Easements, Utility Apportionments, and Shifting

Technological Realities, 2002 Univ. of lllinois Law Review, Vol. No. 5 at 1409 (citing cases;
emphasis added).

™ See 45 U.S.C. §1205(b)(4)(A)i).

2 See App. Ex. 12, at 4 (citing 74 C.J.S. Railroads § 225 (2002)); see also ARTA, 45 U.S.C. §
1205(b)(4)(A)(ii); see also supra Section Il.A.2 (discussing ARTA legislative history).
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construed to match the specific terms of the exclusive-use easement definition in
ARTA.™

As demonstrated both by the plain language of the Jarvi Deed and the settled law applicable to
railroad rights-of-way and easements, the property interest that BLM proposes to convey to
ARRC provides the holder with an exclusive right to use and occupy the Property. That
property interest equates to an exclusive use easement as defined in ARTA, 45 U.S.C. §
1202(6). Contrary to Appellants’ assertions, therefore, the United States does have an
exclusive interest to convey to ARRC.

b. Neither the 1875 Act nor the 1914 Act Apply Here.

In attempting to evade the obvious conclusion that the perpetual railroad right-of-way
and easement applicable to the Property provides exclusive use and occupancy rights,
Apreliants invoke the 1875 General Railroad Right-of-Way Act™ and the 1914 Act. Appellants’
reliance on those statutes is misplaced.

Neither the 1875 Act nor the 1914 Act supports a conclusion that the property interest at
issue here is less than an exclusive use easement. The 1875 Act has never applied to any
property of the Alaska Railroad, including the ROW. The federal government established the
original Alaska Railroad ROW pursuant to the 1914 Act, which does not mention, much less
incarporate, the 1875 Act. The very nature of the 1914 Act - authorizing and directing the
federal government to designate federal lands for a raiiroad to be owned and run by the federal
government - is completely different from the purposes of the 1875 Act and other acts that
granted lands to private railroad companies on which to operate railroads. Simply put, the 1875

Act is irrelevant to any aspect of the Alaska Railroad ROW, including the Property.™

™ App. Ex. 12, at 4 (citing 74 C.J.S. Railroads § 225 (2002)).
" General Railroad Right-of-Way Act of March 3, 1875, 18 Stat. 482 (43 U.S.C. §§ 934-39).
™ |n any event, railroad rights-of-way granted under the 1875 Act are exclusive in the sense of

allowing railroad companies exclusive use and occupancy of the right-of-way lands as long as
they operate railroads within those corridors. See supra Section IV.C.1.a.
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Appellants appear to assert that adding the Property to the Alaska Railroad ROW in
1865 constituted an exercise by the United States of a 1914 Act railroad easement reserved in
Mr. Jarvi's 1950 homestead patent. That assertion is incomrect. The 1914 Act, while implicated
in the establishment of the original Alaska Railroad ROW, is not at issue with respect to the
Property. The Property was not part of the original ROW. The perpetual railroad right-of-way
and easement in the Property was purchased by the United States in 1965 - decades after the
original ROW was established - to realign the ROW in an area damaged by the 1964
earthquake. Neither the Jarvi Deed nor any other document describes that 1965 purchase as
an exercise of an easement under the 1914 Act or even mentions that Act.

Moreover, the fact that the United States paid a significant amount of money - the
equivalent of over $180,000 in 2014 dollars - for the property interests it purchased from the
Jarvis in 1965 to realign the ROW belies the idea that the United States was merely exercising
an existing easement right. The railroad easement under the 1914 Act was already reserved by
the United States when it granted the 1950 Jarvi patent. The United States could have
exercised that interest in 1965. If that was the United States' intent, it certainly would have done
so expressly and would not have paid such a substantial amount to acquire an interest it already
helc by virtue of its reservation under the 1950 patent.

Simply put, the United States was not exercising its reservation under the 1914 Act
when it purchased its interest in the Property from the Jarvis in 1965. To the contrary, the plain
language of the Jarvi Deed, the lack of any reference to the 1914 Act in that deed or other
documents and the payment made by the United States for the Property point unmistakably to
the conclusion that the United States purchased the perpetual and exclusive railroad right-of-
way and easement in the Property, separate and apart from any rights it might have had under

the 1914 Act. Appellants’ assertions to the contrary simply do not hold water.
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Even if Appellants’ assertions that the 1914 Act applies here were correct - which they
are not as explained above - railroad rights-of-way and easements acquired under that statute
are exclusive. As explained in Section IV.C.1.a, supra, settled law holds that railroad rights-of-
way provide the exclusive use and occupancy rights necessary to safely and economically
operate a railroad. The legal and public poiicy principies and authorities underpinning this
apprcach to railroad rights-of-way apply just as strongly to Alaska Railroad ROW designated by
the United States under the 1914 Act as they do to any other railroad right-of-way.

Finally, even if the 1914 Act conflicted with ARTA’s requirement to convey an exclusive
use easement in the ROW, ARTA's provisions would expressly trump the 1914 Act. ARTA, 45
U.S.C. § 1213, flatly states that “[t]he provisions of [ARTA] shall govern if there is any conflict
between [ARTA] and any other law.”

¢. The Requirement that the United States Convey an Exclusive Use
Easement is Not Limited to Denali National Park or Areas Subject to

Native Claims

Appellants try to avoid ARTA'’s requirement that ARRC receive at least an exclusive use
easement for all portions of the ROW by arguing that the requirement only applies to portions of
the ROW within Denali National Park and areas subject to Native land claims.” Appeliants
assert that other than those areas, the ROW was to be transferred as only a non-exclusive
easement. This argument flatly misreads ARTA and makes no sense given ARTA's purpose of
providing the State with a ROW allowing safe and economical railroad operations.

Congress recognized in passing ARTA that the United States owned most of the ROW
in fee simple and would transfer it as such.” Fee simple title, by its nature, provides exclusive
rights to the ROW. Congress also expressly recognized that the State needed exclusive control

over the entire ROW in order to operate a safe and economical railroad. Consequently, ARTA

" See SOR at 11-13 (citing 45 U.S.C. §§ 1203(a)(1)(D); 1205(b)(4)(B)).
' See Section IL.A 2, supra (describing legislative history of ARTA).
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set the defined exclusive use easement as a safety net for situations where full fee ownership
was not possible or not allowed under ARTA.

For example, since the U.S. National Park Service did not want the State to own land in
fee within the boundaries of Denali National Park, Congress expressly provided in 45 U.S.C. §
1203(a)(1)(D} that the United States would transfer only an exclusive use easement in the ROW
threugh Denali National Park.” The fact that Congress chose to limit the ROW to an exclusive
use easement in Denali Park has no bearing on the level of title to be conveyed with respect to
other portions of the ROW.

Appellants’ argument that 45 U.S.C. § 1205(b)(4){B) only applies to Native claims fails
based on the plain language of that subsection and Section 1205 as a whole. Appellants first
argue erroneously that 45 U.8.C. § 1205, in its entirety, applies only to Native claims. But
Section 1205, entitled “Lands to be Transferred,” deals with Alaska Railroad lands subject to
claims from parties, both Native and non-Native, other than the federal government and the
State that existed as of January 13, 1983.

Subsection 1205(b) nowhere provides that its coverage is limited to Native claims.
Indeed, as described in Section 1l.A.2, supra, although some provisions in subsection 1205(b)
relaie to Native Village Corporation claims under ANCSA,™ its plain language demonstrates
that it covers lands subject to any third-party claims, whether Native or non-Native. Subsection
1205(b)(2) requires the Secretary of Interior to adjudicate all claims (not just Native claims)

within two years of enactment of ARTA. Subsection 1205(b)(4)(B), asserted by Appellants to be

™ See 45 U.S.C. § 1203(b)(1)(D); ARRC Ex. J, Congressional Record-House, Dec. 21, 1982,
at 14 (exclusive use easement in Denali National Park was intended “to ailow continued
operation of the railroad [in Denali Park] without creating new administrative and management
problems arising from the creation of new non-Federal inholdings.”) ARTA also provides that
the State’s use of the ROW in Denali National Park would be limited to uses made of the ROW
prior to the effective date of ARTA. 45 U.S.C. § 1203(b)(1).

"™ Subsections 1205(b)(1) and 1205(b)(3) deal with Native Village Corporation claims, giving
ther priority in adjudication and making such adjudications subject to certain prior agreements.
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limitad to Native claims, sets out specific administrative adjudication procedures for ali claims on
lands subject to ARTA transfer. It applies “where lands within the right-of-way, or any interest in
such lands, have been conveyed from Federal ownership prior to January 14, 1983, or is [sic]
subject to a claim of valid existing rights by a party other than a Village Corporation . . . ."
Subsection 1205(b){4)(B), rather than being limited to Native claims, expressly applies to all
claims to ROW lands that left federal ownership before ARTA was enacted and all claims to the
ROW other than Native Village Corporation claims qualifying as “claims of valid existing rights.”
Section 1202(3) defines a “claim of valid existing rights” as “any claim to the rail properties of
the Alaska Railroad on record in the Department of the Interior as of January 13, 1983.” That
provision unambiguously encompasses both Native and non-Native claims. In summary,
subsection 1205(b}(4)(B) and its requirement to convey at least an exclusive use easement,
apply to all portion of the ROW as to which any third party may have a valid claim.

Appellants’ argument that Congress intended to limit exclusive use easements to ROW
locaied in Denali National Park or subject to Native claims also contradicts Congress’s purpose
in transferring the Alaska Railroad to the State. Congress intended to supply the State with
legal rights in the ROW that would allow safe and economical operation of a railroad. To
achiave that end, it required in ARTA that the State receive the exclusive control of the ROW
necessary to allow safe and economical railroad operations. It would undermine this very
purpose of ARTA in guaranteeing exclusive control of the ROW if any portion of the ROW was
conveyed subject to a non-exclusive easement. The ROW, like a chain, is only as robust as its
weakest link. To convey any of the ROW without exclusive use rights would render the entire
ROVY potentially unsafe and uneconomical, théreby undermining the purpose of ARTA.

The meaning, intent and operation of ARTA are clear. As to all portions of the Alaska
Railroad ROW, including areas subject to Native claims or other third-party claims, BLM must

convey to the State at least an exclusive use easement so there is a protective floor in place for
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the State to operate a railroad. ARTA cannot reasonably be interpreted in a manner that
contradicts its plain language and its underlying purpose. Appeliants’ arguments seeking such

an interpretation should be rejected.

d. ARTA’s Requirement of an Exclusive Use Easement Clearly Indicates
Congress'’s Intention to Supply the State with an Exclusive Interest,

Despite ARTA's plain language, Appellants argue that BLM cannot convey an exclusive
use easement to ARRC because there is no clear indication such a result was intended.®” They
rely on the following quote from a California case: “[A]n exclusive easement is an unusual
interest in land, amounting almost to a conveyance of the fee; and, therefore, no intention to
convey such a complete interest can be imputed . . . in the absence of a clear indication of such
an intention.”®" Even if that passage states a valid legal principle, it is harder to imagine a
clearer indication of an intention to convey an exclusive interest in the ROW than ARTA’s
mandatory requirement to convey an exclusive use easement that is defined in extreme detail in
the statute. Simply put, Congress, in passing ARTA, clearly intended to provide the State with a

very specifically defined exclusive easement in the ROW.

2. Alaska Law Pertaining to ARRC’s Acquisition and Use of Land are Irrelevant to
the Issue of Whether BLM’s Decision was Proper

Perhaps recognizing the fatal flaws in their arguments under ARTA, Appellants attempt

to derail the Decision by asserting that ARRC is not eligible to receive a patent to the Property

%' See SOR at 13 (citing state law cases).

% Id. (quoting City of Pasadena v. California-Michigan Land & Water Co., 110 P.2d 983,985
(Cal 1941). City of Pasadena actually undermines Appellants’' position. That case involved
underground water line easements which were clearly non-exclusive by their terms. /d. at 984-
85. The court distinguished those easements from grants of exclusive surface rights-of-way
(such as those at issue here) and noted that the water line easements could have been made
exclusive by using clear language to that effect. /d. at 986. Similarly unavailing to Appellants is
Myers v. U.S., 378 F.3d 696, 702 (Ct.Cl. 1967), which held that absent clear statutory language
or legislative intent, a statute repealing an earlier statute did not affect reservations and right-of-
way grants under the earlier statute. Here, however, ARTA was clearly intended to grant
exclusive use easements in the entire ROW regardless of prior reservations or claims.
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because it failed to obtain a State legislative finding that the land is needed for railroad purposes
as purportedly required by AS 42.40.285(5).* This argument fails for several reasons.

Most importantly, ARRC's eligibility to receive the Property is irrelevant to BLM's
Decision. ARTA requires BLM to patent to ARRC the entire federal interest in the Property.
Nothing in ARTA conditions that obligation on ARRC's eligibility under Alaska law to own the
Property. Even if ARRC was ineligible to receive the Property under state law, which is not the
case, any remedy presumably would lie under Alaska law following the issuance of the patent.
Because ARRC's eligibility under Alaska law to receive the Property is irrelevant to BLM’s duty
to transfer under ARTA, Appellants’ attempt to defeat the Decision on that grounds must fail.

In addition, Appellants’ assertion that ARRC must obtain a legisiative finding before
obtaining transfer of the Property is legally incorrect. Transfers of Alaska Railroad land under
ARTA are expressly excepted from the statutory requirement that ARRC obtain a legislative
finding before acquiring land in a municipality.® The proposed transfer of the Property to
ARRC is expressly being made under ARTA, meaning that ARRC is eligible for the Proposed
Patent.

An assertion made by Appellants’ in conjunction with their AS 42.40.285(5)(c) argument
shouid be mentioned to eliminate any potential confusion. Appellants postulate that ARTA
provides for conveyance of “two different types of easements”; they assert that 45 U.S.C. §
1202(6) provides for grants of exclusive use easements, while 45 U.S.C. § 1202(10) provides
for grants of “1914 easements.” They go on to argue that BLM mistakenly based its

conveyance decision on subsection 1202(6) instead of on subsection 1202(10).2¥ These

82/ See SOR at 6-7.
8 See AS 42.40.285(5)(c).

8 See SOR at 6-7. The latter assertion apparently is intended to mean that subsection
1202(10) provides for easements based on the Act of 1914.

8! See id.
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assertions are nonsensical. Nothing in Section 1202, which is the definitions section of ARTA,
provides for grants of easements. Subsections 1202(6) and 1202(10), respectively, define
“exclusive use easement” and “rail properties of the Alaska Railroad.” As definitions, neither
suksection is - or could be - authority for creating or conveying easements.®

In any event, BLM did not cite either subsection of Section 1202 as authority for the
conveyance. Instead, BLM properly cited three other provisions of ARTA as bases for its
decision to convey the Property: 45 U.S.C. § 1203(b)(2), 45 U.S.C. § 1203(b)(3) and 45 U.S.C.
§ 1205(b)(4)(B).*" Those subsections set out the process for issuing interim conveyances and
patents to Alaska Railroad lands under ARTA, require conveyance of at least an exclusive use
easement in the ROW, and guarantee that the federal government will defend the title
conveyed.®® Notwithstanding Appellants’ erroneous assertions regarding ARTA'’s definitions,

the ARTA provisions cited by BLM provide a valid basis for the Decision.

3. Even if the United States Does Not Hold Exclusive Rights to the Property, it

Must Nevertheless Convey an Exclusive Use Easement to ARRC

As explained above, the United States holds an exclusive interest in the ROW that BLM
is obligated by ARTA to convey to ARRC. But even if the United States’ interest in the Property
was less than an ARTA exclusive use easement - which it is not - that would not change DOI's
obligation to convey to ARRC at least an exclusive use easement.

ARTA unambiguously requires BLM to convey to ARRC not less than an exclusive use
easement in the Property because it is located in the ROW. That obligation exists regardless of

the United States’ legal interest in the Property.® Congress underscored the guarantee of

' The only reference to the 1914 Act in subsection 1202(10) is a proviso that unexercised
reservations in favor of the U.S. under that Act are excluded from “rail properties.”

¥ See App. Ex. 1, at 1, 4, 5.
8/ See supra Section Il.A.2.
8 See App. Ex. 12, at 4.
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conveyance of at least an ARTA exclusive use easement by requiring the federal government to
defend ARRC's title against claims that it owns less than such an interest in the ROW.

If BLM needs to acquire an additional interest in the Property to effectuate ARTA’s
exclusive use easement requirement, then ARTA would function to effect an inverse
condemnation of any additional interest necessary to meet that requirement. Such an inverse
combination might require the United States to compensate Appeliants for the difference, if any,
between the values of an ARTA exclusive use easement in the Property and the interest
conveyed o the federal government by the Jarvi Deed. Even if that happened, the ultimate
result would be the same: BLM would convey to ARRC via patent at least an exclusive use

easement in the Property.

V. CONCLUSION

For the foregoing reasons, BLM's Decision was proper as a matter of law and ARRC

respectfully requests that the Board affirm it and allow the Proposed Patent to become final.

(Reobser—F Bhponne

Andrew F. Behrend

Senior Attoney, Real Estate & Environmental
Alaska Railroad Corporation

P.O. Box 107500

Anchorage, Alaska 99510-7500
907.265.2305

907.265.2443 (Facsimile)
behrenda@akrr.com

DATED this 11th day of March, 2014.
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| certify that on March 11, 2014, | filed and served this intervenor Alaska Railroad Corporation’s
Answer to Appellants’ Statement of Reasons, as indicated below, on:

FILED:

United States Department of the interior
Office of Hearings and Appeals

Interior Board of Land Appeals

801 North Quincy Street, Suite 300
Arlington, Virginia 22203

[via U.S. Express Mail]

SERVED:

Roy Longacre, Esq.

Counsel for Appeliants

Longacre Law Offices, Ltd.

425 G Street, Suite 910

Anchorage, Alaska 99501

[via Electronic Roy@l ongacreLaw.com and U. 8. Mail]

Steve Scordino, Esq.

Attorney Advisor for Bureau of Land Management, Alaska State Office
U.S. Department of the Interior, Office of the Solicitor, Alaska Region
4320 University Drive, Suite 300

Anchorage, Alaska 99508

[via Electronic steven.scordino@sol.doi.gov and U.S. Mail]

Andrew F. Behrend -
Alaska Railroad Corporation
907.265.2305
behrenda@akrr.com

Certificate of Service - ARRC’s Answer to Appellants’ Statement of Reasons
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PREFACE

On January 6, 1975, Walker T. Johnston, General Manager of the
Alaska Railroad, formally requested the Office of Statewide Cultural
Programs, Alaska Division of Parks, to conduct a survey of historical
sites and structures on the proparty of the Government railroad. In
early March, 1975, a staff researcher of the Alaska Division of Parks
was assigned to the project. After five months of research and writing,
tke researcher completed the study, which was then submitted to the
Alaska Historic Sites Advisory Committee and the Alaska Railroad for
review.

In undertaking this project, the researcher, Charles Michael
Brown, proposed to locate, describe, and evaluate historical sites and
structures on the property of the Alaska Rajlrcad in accordance with the
cxiteria of the National Register of Historic Places. Unfortunately,
the task was only partially completed. Once a list of structures was
cempiled for public documents, maps, newspapers, and various secondary
sources, the researcher arranged a rail tour with Alaska Prilroad
officials in order to assess and record the present conditien and
historical integrity of the structures. Such an inspection of the line
between Seward and Anchorage was made on May 6, 1975.

In the case of the line between Anchorage and Fairbanks, represan-—
tatives of the Alaska Railroad were unable to provide transportation
services for the researcher. Before any structure on the line north of
fnchorage is subjected to alterations or demolition, the structure
should be inspected and evaluated by an historian in accordance with the
criteria of the National Register of Historic Places. The exceptions,
of course, are those sites and structurass on the old Eska, Chickaloon,
end Chatanika branch lines, which are no longer a part of the Alaska
Failroad; as well as those bridges and depots which the researcher
inspected and evaluated on July 23-2%, 1975 and included in Part IIT of
this study. Sites and structures which should be inspected in the near
future are so indicated in the "Inventory of Sites" of this study.
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The long—standing'railroading era oI the contiguous United Stateg
occupied much of tha expansionist 19t century and culminated with that
Period of tha westward wovecaat which has beaen aptly labeled 'T&nifest .
Dastiny”. Asa Whitney, fiva years beiore the 1849 goxd strike.in Cali~- .
fornia, Proposad the firs:c transcontineatal railroad--from the Great ,:quv
Lakes, via Sourh Pass, Wyoming, to tha scall port of Seattle,.coanectingf_fJ'
the Atlantic ong Pacific Oceans. Even before the Civil War, Conzress R
had pledged land gramrs of some 28,000,000 acres For 50 railroads ip and <77 L

- through the'territories wesi of tha Mississippi, whose total trackage RO
. was already 8,647 piles, Four of thase Systems eveniually becana S e
transcontinentals, and others ware vital interstate Connactions. The SRR
.- mation's manifags destiany witnessag development of gne of the world's .-
Dost complex rail Systems-~sone 260,000 miles of track, tens of thousands
of lines, 40,000 stations, interties 2nd an incredible array of rolling._ii-'Q
- Stock——(excluding exteasive rural, interurban and streer railroads); S T
. “which in turn merged and fad into the ssveral vast Transcontinenra] R
' Railroads. Lapnd grant railroads eventuaily received a total of 131,000,000 - -
f-._acres of public landg from Congress, 25 a subsidy to promote devaloPment A
fand'financing.' Generally a1l of this-—particularly the péralleling of .. -l
" the continent 3,000 miles from oceaan to Ocean--occurred in the late 40—
7 Year westward ‘expansion period betwzen the Civil apnd the Spanish-
* . American Wars. "(Union Pacific, 1864, Santa Fe, 1871; Great Northern, S
| after 1900). - | T

P

: . Compared to this, Alaska's "Railway Age"—certainly irg dominant v ‘
- era—vwas feeble and late. But it yas just as vital to the last fronrier . L
@s other rail systems ware to the western frontier. As with ‘most Alaskan .-
. development, the Frontisr (apa only) Railroad Era followed, generally, e
the earlier American Pattern. But as in other things it came consider- - ...
" 2bly after the nexus of the railroading Surge of the ™lower 48"; as well - |
- as for Mexico and Canada in = similar time frome., - S
) Alaska *ailroading dawmed with the 20th Century. It Speedily = . . -
- reached its apogee in the =razatic, but short Span of only 1s Years., & -
Despite the fact thar 2loost half a hundred railroad ventures tware IS
roposed ard Promotad——and at least 39 veras incorporated——only 9 2laskan
reilroads (and 2 few of thass hardly dignifyine the tern) were actually .
_.constructed a2nd Operated; albait for 2 very brief period 4n history. s
' Despite undisputed nead, bafore the ead of the first quarter of L
this century (actually after 1923) railroading in Alasks Bmeant essap- L4
tially only three lines: Nimpar one, tha dominent govermuant-owmag and .
oparated Alaska Railroad; 2) tventy =miles of the Canadian White Pass Eﬂizﬁ- )
Yvkon; and 3) the Spectacular angd expansive 195 mile Hbrgan—Guggeaheim
'syndicate monopoly.Copver River_é Xorthwestern Railwaz serving the
Keanicort Copper Mining Company interests. The others were: N
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- .

£z nor In or L

2hsorbad din czv23op-
» Council City &

ern, Cook Inlter Coal,
: a., fish and coal R
kauling venturs which was abazdoned long bafore it was fully operative. S
"~ . Tke first railroad on Alag o > enigmatically, the ¥aite . : |
" Pass and Yukon, 2 product of the Kleodike Gold Rush. It represeated a -
recerkable enginaering feat——zcecomplishad with astonishing speed, Ffinanceq
with British cepital and buiit for Canzdz‘s benefit. . {Although it more o
irectly benefitted Alasks). The WP & Y provided low cost, heavy goods =
reasport from the U.S. por: of Skagvay ioto the Tich gold region of the -
uppar Yukon River headwatars. But despite the inexorable advantages to . .
. the Tnited States of its torturous 102 piles of rail, oaly 20.4 were in
cAlasis, Tha'initial'francbisa by threasas ictoria, B.C. bus:fness Z2n was B
purchased by the London bznXers, -Closz Brothers in March 1898. To be opn -
the szfe side Close Brothars obtains 2 Alaska right-of-way by having .”
five Arvericans incorporate tha "Pacific & Arctic Railway & Navigation. .
Co.”.in West Virginia, the President beinz their Chicago-based Samuel ®-
Graves. He bought the George Bracket wzgon toll road {(from Skagway to .-
Vhite Pass) for $100,000, hirad 1000 man 2ad launchad construction of .
the Alaska segmant an May 27, 1898. This Alaska-based span covered the
dizzying, rocky =ountrainp érop from des late, snowcapped Whire Pass at
the Canadian border down to sea level, thes ice-Free Lyen Canal docks. :
1hoe Thite Pass 2nd Yukon R=2ilrozd initi=)ly was mining-oriented. .And so™’
teo, ware all but one of raiirozds actua2lly built in Alagka. _In slightiy
o tail, the Alasken Jinss were: : - T e
. ".Tha Coppar Rivar and Nor thwastern—3$23, 000,000 worth-—-started in
1905 and completed ia 1911, out of tho s22port of Valdez initially, but -7
finally from Cordova. An ircredibly difficult 195 miles into the mountain-
Iiver glaciated interior terrzim, it tapped the copper—silver 1odes of
tha K_ennecbtt-cuggenhei:b}forga: Alaskz Syoiicate Interests and was LR
" entirely mining oriented. Thas inal (R & ¥ train run was Rovember 11,° -
1938, when the mines were finishe ezk years were from 1911 to .

rt

oM rr

~

J=d

?

the ead of World War T. - . -k ; .
2. The Seward Peninsulz Ra2ilroad (80 miles) and its Paystreak -
Brzoch railroad (6.5) ware both narron szug2. ‘They were vital to one of :
the world's most spectacular 15898-1900 gold strikes on the bleak tundra - -
a2nd beaches of the isolarsd S&ward Peninsu off the Arctic Bering Sea. I
Also there were two other lirzs to the South,. the Couneil City & Solomon
River and thes Wild Goose of 2hic Creek. All four were entirely Eo_.‘.lzi:,__' -
oriented, Tesulting from the rigch discoveries there after 1898 ang 211 . '-l':'-'_:
were built and operating soom =frer 1500. -~ - ) e
" 3 & 4. Alaska NOrtharre ard Alaska Central Ratlroads which over—. DL
lappad 2nd in turn were absorbsd with 2zinning of construction of the = . Caee T

t
n
-

b
Alaska Railroad; froz the southernly fcz—frae Port of Seward, eventually, T
to service the more frigid inrerior rzgions rorth of Mr. MeKinley (pre- ., -
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doz=in ¥ wa2re both co=z

the the dynacic

12397

Zivs

Iz 2 ad 5: ol 2

alasl i dd treated in depth in this srudy.
5. Tanzna Valley Razilvozd deveionsed under tha genius of Alaska's

rost colorful, “Railroad King", Falcon Joslin. It was under construc~*
tion fron 1905-07 aad was built entirely (44.7 miles) of narrow-gauge.
It serviced thousands of ninars, several cazps and hundred of mines and -
gold placers in the teeming, large gold fields in centuries—-old perma-
irost muck around the Fairbaaks area; znd very near to the Arctic Cixele.
Joslia's biggest problexn was financs. Had capital bzen available he
would have been the Jim Hill of Alaska. Eventually his line, too » Was' o~ L
absorbed in the Alaska Railroad. It too is a part of this study, -
(Chaprer I.) o _ e - S
6+ As previously sizted, the Conneil City & Solomoa River Railrcad .
. {32.5 rmiles) was one dimension of ths four sprewling Seward Peninsuls '
arctic gold fields railroads. It was balow Noze, on Norton Sound--and )
a2lthough never as rich as Kome or Anvil Cresk, this area had highly - -
productive gold placers, as wzll as gzlena proparties, after 1900. It -.
operated during much of the seme tinme frame as the much mors extensive -
Copper River & Northwestern. e - . LT
7. Yakutat Southern--was a uniqua, short-limed, 12 mile xailroad, - N
- with po interties and tha only one with little or no association with - 7.«
mining development. It was built to hzpl salrmon and other seafoods from R
the fishermen's wharves to local canneries. T . =

ted,due "to changing conditions and

Mo Srgeboen. . But it swaser opera

,,,,, — g s T ETT

piles loag. It was prowot

S

- 8. "Cook Inlet Coal Railroad, 8.5 mf es, was developed and built toE,:«dM
tzp the hw’é‘a‘fri 1ds Bé”a%ng (,.;t

d aad built to serves, essentially, the firse .= -

o3
0il fie=lds of Alaska, at Katalla: But it wes in existence only a few . .

years and then abandoned. Bacause of its proximity, by sea, to Seward
its purpose was absorbed by Alaska Northarn and subsequentiy the Alaska .
Rzilroad. o _ . - : RN
10. The Wild Goasz=, (or officially) Council znd Ophir Creek Rajilroad;
the third of the four independent segzants of the Nome Gold District .. -
the Seward Penipsula. t was but five milas in length and connected

ty & Solomon Rivar line. - ;
One visionary proposal outdid the maxizun dreams of either Ballzine -:
or Joslin--each of vwhom wanted to intarlace Alaska, with rail lines from
Cznada to the Bering Sea. But anothar proposal was World-shaking in {itg "
implications: . Connecting the U.S. and Canada—via Alzska--by tunnel <L
under the Bering Sea with Asia, through the Trans-Siberian Railroad. A
$5,000,000 French, Russian, American syndicate headed by Loicq de Lobel
of Paris, incorporated in Xew Jersey in 1906 proposed the tunnel, via
Big Dicmade Island. Work could be dome uadar contract with the Russian
Impexrial Trans-Siberian Coomission, with termiaus at Kansk. The rail- -
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"f_levlslatlcn to check and regulate the ac th1tles of the larze corpora—

98 can be understood in light of the Populist and Progressive experience.

INTRODUCTION

In his prlze—w1nn1nv baok Th= Age of Reform, Richard Hofstadter
analyzed the American Populist and Progressive movements in the late .
nineteanth and early twentieth centuries as a popular assertion of o
agrarian, Yankee-Protestant ideals which ssemed threatensd by the in- '~ L7 -
personal forces of imdustrialization and urbanization. Alarwmed by the =~ = .
increasing nucbers of. Ammigrants, the power of the newly rich, the 1
wzdaspraad corruption in the cities, thz questionable future of the

s2all farmer, the Progressives moralized on the nzed for economic and
social refo*ms.' In Hofstadter's words, the Progressives wanted 't
restora a type of economic individuzlisz and politiecal democracy that o
was widaly believed to have existed earlier in America and to have been
destroyed by the great corporation and the corrupt political machine; 7
a2ad with that restoration to bring back a kind of morallty and civie
_pu*lty that was also believed to have baen lost." Abandoning tradi- . -
tional suspicions of big government, th= Progressives demanded national’

tions, and- thereby prese*va the social and economlc opportunltles of an
earller ‘Aperica. - i
" Much of the his rory of Alaska since the KIOndlke Gold Rush of 1897-'

' Since the Klondike Gold Rush, Alaska was ssem as a land of opportunlty,l_;
2 piloneer country where the "n_n on the make” could still strike it
rich. - In the mid-1900's, however, tha specter of big business was
raised in the form of the Alaska Syndicate, 2 powerful combination of
corporations popularly believed to ba devoted to the monopolization of
Alaska fishing, railroad, steanship, copper, gold, and ecoal mining . .
industries. Such jnecidents as the "Keystone Cauyon Clash™ in 1906 znd
tha ensuing trials confirmed the belief that the corporations would stop
at pothing to control and exploit the natural resources of Alaska. ‘
" The coal-land withdrawals in 1905 and 1909, the creation of several . :
: forest reserves, and the extension of tha Interstate Commerce Commission' s .
- authority to Alaska din 1911 ware important cheacks on the corporations in .2
" Alaska. These actions, howaver, also hzd the eff ect of blocking prac- e
tically all industrial developmants in Alaska. Soon, Alaskans were N
complaining that Eastern faddists were reserving Alaska to death, that ;
the Govermment policies of conservation re;trlcued the economlc develop— 3
ment of Alaska. . ., : : ;
Fbllow1n° the Balllnoer—°11chot co*troversy and the "Cordova Coal

Party" in 1911, both events recaiving wide publicity in the muckraker .-
press, the Government took up the queastion of Alaska'’s economic future., -
. In the political turmoil of the early 1910's, the Government searched AT
- for a means to provide for the developzent of Alaska industries by small B
entrepreneurs rather than the large corporations. This search yielded - ﬁj'“:}
three proposals. First, Alaska should have an Alaska Development Board ' )

BTN

Exhibit “A”
Page 8 of 53



4o

YHad jir happenzd ruar w2Y the Cospar River Valley would ba 5 Regcen
today for WNERTS zam3 fishsrmen frex tma Iowar 48, its lodzges ang Tesortg
advertigad i. Srosior 9% Y2 Vork trave #22neias, .

Su2d h= Coriova, S0lidiy dug Snrg tha
*Tuld reign ag flzsialg nuoher

"Coa.'dova’s 1 Ti0Triunse i3d not =zo4 "".'._‘..h the bLOE‘:EH d_rea_f.] oz ein
'—

1 ¢ W
the railheag for the Alaska Expire's 2Itery of stee]. Hopa flared-anew
With plans &g coaverts rha pl1a Tall bz23 o 2 modarp highay linked tq the
Richardson to oPen 2 truck ropte €0 Fairbanks. This woulg vacork the -
hunting, fishing. ana recreational Potzarial of the valley (ang sigai~ .. -

ficantlv imorove Intarisg:
—-—.___———-_-.‘__———____

.- . "But tha 1354 earch- drean by dastro*'ag saveral-of -
.,D : -

¥
'ﬂl re
. i
I [fv
o 7
/]
Ied L]
mio
0 H
rtlrt
T
{fpr
IEn
N rlo
s 5]

1]
*

the stea)l railrpozagd Spans whoga &istencs yag essential tp *haacing the .
bhighway Constructioa, . , o -
The reality baconmes &Ven more Pirtinent in 1973 With the building . e
of the trans-Alagka Pipelina, pag Azr Tecomandations baep followeq, a @ - -
new era of railroading in Alagka would noy ba undarway. RS - :

Perhaps there T2y be a ratyurp to railroadlng in Alaskas, If 50 3¢ L
lies in the future, But ot thka tyrg 2% thisg century, there Was no doubt -
in most mipgs that the transportatton dilerma of Tha Great Lapg would be ™. " L
solved by rails, 71+ was almgar Universally agread that thig ¥was the .. .7
_only Pragmatie, Viable mesng of econgmin 2ad social advancement; for s

best exXploitatipp and tilization oi Teasuriag of untapp Alasks )
natural Tesources; ang improving 21 cozmmerce, " : N -
-- The Railrozd Era of Alaska, fora, ig a tantaliziug_enigma_of o

history,- Since it happenad, angd u=anted history, it is our concérn
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‘study. This, then, is a bazinniae
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/ 1d consolidate znd coordinate Federal activ. .es in Alaska.
cond,. the Alaska co2l-larés should be opened to developzent with the
£ And fin2lly, the Govaramant should

study presents zn historical sketch of the Government railwsad
-

in Alaska to 1925, " In adéitio the study includes historical surmariss

of two private rallr ads in Al=sska, naaeT) the Tananz Valley Railroed

2nd thea Alaska Central Railway, both of which were later incorporated in

the Governmant vallroad systzm. The study then closes with an inventory

of historical sites and strucrturss, and a2 description of certain strve- -
turss which deserve entry to Tha Nationzl Register of Historie Places. a
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.. In other words, railroads brought Progress, which in turn brought more
.railroads. That Joslin should adopt this popular view of railroads was .

"."A railroad system is like a plazt; once you lay down the trunk R
line, it grows." (US Senate April 1912: 31) When Falcon Joslin, - Lr e
president of the Tanana Valley Railrozd Company, made this statement = .-; PR
befora' a Senate comittes deliberaticz transportation problems of Alaska;~
he endorsed the popular impression thzt railroads were indeed the key to '
the economic developmant of frontiers. Pioneer railroads brought reduced * ..
Lransportation rates which in turnm allowad settlers, miners and the like o
to ship haavy machinery into the wilde-ness for extensive and intensive -+
development of agricultural lands, gold, copper,. and coal mines, ete.

Somewhat paradoxical. ¥Xis own enterpris=, the Tanana Valley Railroad,"j“
was founded with the idea that the ross would grow with ezch passing i .
year. Like most Alaska railroads, howaver, the Tanana road was a failure

. .alnost from_thg vary begianing. ° - T I o RPN

" A participant in the Klondike gold rush of 1897, Joslin first =~ .
engaged in railroad construction in tha North during the wyears 1902 and
1903. In that tima he built twalve miles of narrow-gauge road linking a
cozl mine which ha had leased near Dauson with the Yukon River. On ...
hearing news of the Fairbanks gold rush, Joslin sold his unprofitable - .
Canadizn railroad in 1904 and rushed to the Tanana Valley. Soon afrer .
his arrival he again found himself m2Xking plans for another railroag . .5
project. . (US Semate April 1912: 25) ' " L

-« As Joslin early recognized, the Tznona Valley promised Years of -
gold production. . As an experisnced railroad builder, he also saw the -~
excellent opportumity in constructing 2 light road from Chena, where
river steamers unloadesd heavy freight directly onto the banks, to tha N
junction of Pedro and Gilmora Creeks, n2ar the site of cne of the richest
gold strikes in the district. Prospactors were Paying at a minimun 33
per ton-mile in tramsporting freight by team from Chena to their diggings. , i
A railroad could reduce these rates substantially, and perhaps monopolize | i -
heavy freight traffic from navigable watars to the mines. (Joskin 3909: . .~
247) It was amn exciting proposition, leading Joslin to believe that he -~
could construct tweaty or thirty miles of road a year. The road could - -
be extended either to Circle City or Racpart, thence to Nome. An even
more attractive possibility was to extezd the road up the Tanana Valley

to the International Boundary, there connecting with a2 proposed Canadian™ - . -
line from Haines. This line would not oaly provide year—-round coanections . . .-
with Pacific ports; but also tap various coal fields and "a mountain of " ]
undeveloped iron ore" near tidewater. (Joslin 1909: 245, 247; vus ‘ “_riﬁ,:_—-
Senate April 1912; 22) - T R IO

Exhibit “A”
Page 11 of 53



.. Anpual

With high expectatiozns, 2 or
data, and then left the Tznar 5T
Hoalfmo Vo Sppemd £ 4 ono T o
vacking, H2 foun? it in k= v

“heuss whish dnvesteld o ozhs Y
zariy $333,000 and = zanzzoivz ovoazizz of
i 1 i th
i

In the middle of H_y 1903 river stsa—

equipmant ‘and materisls fo- thes new railroad.

immeadiately with coz=—on lzborers hired at
highest w=gss in the wor

L E P}

1&" but necessary to attrazst

elizipary surveys, collecred

Loxioa in search of finsns al

5 I Izzpany, tha sanma fi:a::ial'

25tn Railwey. Securiag

=2 =mongy ©o sxifand tha -oad
Mines Railrpad uadzar zhe
Zouse 1903: 12; US Eouse

ars arrived at Chepa with
Construction began

$7 2 day, which Joslin co-m~

plain=ad weare "the W

men fron the placer mines. (TS House ipril 1312: .9) From Chena, the

base of oparations, thz o narrow-gauge roz2d was pushed 2bout twenty—-onsz -
miles to Gilmore and Padro Cresks, a 4.8-nile branch to Fairbanks T
leaving the main lipe from 2 point five wiles morth of Chena. On July -

17, 1805, citizens of Fairbaoks gathered to kzar District Judge Jzmag L
Wickershea's address before the driving of ths gzolden spike by Virginia 7
Barnette, daughter of E. T. Bar:ette, cne of the earliest settlers of )
‘Fairbanks. (Wickershaza 1905: 3~4) Within t~o n months, then, Josliz RN
mex had constructed twenty-five miles of 2 Izht road at about $20, GQO a ”?‘_-
mile. Much of this exzpease, Joslin notad, o
rates: a forty-pound rail, for exampla, ¢

\I'-|

rel

value to ship from Milwaukea to Chena. {J

April 1912: 7-9)

- Shortly after his rai
to the States in hopes of
raise monay through tha Clo
in 2 railroad up tha Copa
Joslin organized the Tznarna
-considerable discount cHTa 1r Lnrough the
New York, Joslin. eveztuall‘ d $702,00
- subscribers and paid his dsbt to the Closa
‘1907, tha property of the Tanama Mines Rai
to the new coampany. Once thass finanCﬂaT
Joslin then appealed to Congress for rzlisf
per operating mile. Oa March 2, 1907, Con
applied to the Tamana railroad for five ve
hurriedly return=d to Alasks to a?epa?a ror
Report 1908: 1; T737 oual Resort

-
2is
218

was due to high freight
ost more than twice its ar :ual
oslin 1909: 247; US Sznata

Upable to
was then Investing heavlly
out of the Tamana railroad,
Cszpany. Selling bonds at a
Eoickerbocker Trust Compacy of
O fZrom American and Europ,an
Brothers. Thus on Jaouary 1,
Ircad Company was transferred .
pegotiations were-concluded,
Toz the licensa tax of $100
s suspeadad the tz2x as
With this boon Josliz
r spring coonstruction. (IVRR
1811: 3; US Senate April

Ireg
==

2TS .

1912: 19,22; US Housz liing of Rai

lrosds...1913: 44,50)

Dﬂ."-

———

to ext
rated incr

e

Joslin originally
miles; but after survey
the Chatenika Valley, he dacida2d upon
pleted on September 29, 1337, when th2 last
‘tanike, the narrowhg_bg extended iro
down the wvalley of Fox Gu continuizz o
and Doge City and than

D

o=

Ch

-Ih

=

=

™

T e

Chztznika Valley to the town of

his railrozd only twelve
ezsing mlnlng activities in
ty =iles of new road. Co-—

spike was driven at Cha-
point near Gilmore Stztion
2 1¢ne between Vault Cit v

=

ju |
2
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. appaared a success, Joslip poticg ip 1932 that "automobile competion for

1) The increase in pas3sengars wa2s aisleading: there W25 Lo COrres— .
- . - = = . -
ponding inecrease in bassenger esruings. Most passengers pade use of the .’
=

i
reduction in passenger rat
re

toat
u'pr':ary source of freight revenuvs, would develop in the Fairbanks

" railroad would benefis indirac:
to tea miles beyond the railroa

=2
' por:ts to tha Tanana Vailey had bezen available. In any case, Joslin

o
distapce of ons to five mil

aga

isdic i
fre= the few mills worzking regvlarly. EHs was nesver able to capture tha -, T

T =more than $330, s exceading Joslip'g

Cnztapika., Althouw a2 rozd cos
orizinal ssticzte oo 517,000, ix saveral placer mining districes
oreviossdy without agrags - i 3elievinz the new auran—
51 nzs L el 2.aZf P2aic of 129
- in 2 fay ve .

t L

[}
1

ure. Afrer 1909, the year of

o Tanema railrozd began a
rupted, declinz. There were many causes for
2 havirg just completed a roazd R
s = o was periodically forced to - - ..
recuce freight and Passenger rztss in order to cozpete with automobila .

d wagon transportationm cozpanies. Also, the railroad invested in its .
oWl wagon transportation usiness, hauliaz freight and'passgngers a2t a . 

8s to and froz= certain railroed starions. o

IVIR Annual Report 1903: 1) Although thesas measures produced a slight

$2 iIn passenger traffic, ths railroad could not compate with the
frequent services of automobilas in short distances. Tha Goveraman: _
road from Fairbenks to Fox, for azsmple, was only eleven miles in dis- "~
tance; the railroad route was sishteen miles. (IVRR Annual Report 1910; -
1) Yo offsat the effects of 2utozobile conpetition, Joslin ordered ag B
Edison-Bzach Electric Storage Bettery Pagsanger Car as a Popular attrac- _
ticn and inexpensive mezas of trzzsportaiion. At first, the experiment -

passenger business Ras practically ceased.™ (TVRR Annual Report 1912:

®5 at low rates. Even another Substantial -.." -

bPasseager car for short £
s I= 1913 could not offsat automobile compati- e
1 O e

tioa. (IVRR Annual Rano 1913: ) AR el Lo L

. In general, the seme decI<na in passanger earnings ou the Tanena ..

Valley Rz2ilroad was reéflacted in freight transportation. Seldom a Year oG lio
rassad without Joslia expressing hopes that quartz gold production, tha ..

> only a few stemp mills were operating %
10: 1; Azoual Report 1911: 2) Whea in ._
ware eracted, Joslin observed that ths |
rom the quartz mines, which were five
» Ee wented to construct a ten—

branch directly to or withia a mile of several stemp mills; but .
2 was unable to raise the monavy. I¥RR Annupal Report 1912: 2-3) -
In 1913, however, maay of the new Stamp mills feiled, evidently becapse .
ox lack of capital znd excessive spaculation. Joslin contended that ST

most would have succeeded if cheap peans of transportation from Pacifice

I

= r}

W

district. Due to limitad cap

in 1510. " (TVRR Annual Ransort
1912 2 nuzbar of naw stanp mil

r =

-
(AP
(B

P

n

nil

I (b

periodically raduced freight rates in order to attract ore shipments

market. (IVRR Annuel Repor: 1913: 1-2) S . e
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In addition to the revenusz lossas f::s:-. at..:o::obile znd t
ticn as wall as the stagnation of

district, tha Tanaaa railrgad wzs ce .
€Oo0sts. Zach winter exacted haavy tizher

trestles. Excessive snowialls sgza fic fo- B
sevaral weeks. In 1911, 1913, =nd 191 2 signifi- -
cant rise in fusl consumption and considsrable lanor expsnse In removin

OQ

sncw and jce from steel rails. The winter
expensive, hard—-pac&ed snowdrifts blockiag ; .
one occasion and for shorter periods at otbar times. After experiencing P
that winter; Joslin pleaded "that such szazsoz a2y not occur again for L
many years.” {IVRR Annual Report 1911: 2) b the arrival of spring e
- howaver, xivers flooded the low roadbad end washad out trestles. - LT

1

of 1911 was particularly
tha lime for three weeks on
r

=
o
rr

. 0f course, whenever the Chenz River Ffloodad, the Tanana rzilroad st
‘undervent heavy losses in passsaazer and freight busimess. During the .. - i7"
sucmey months the railroad relied upon "st=zoboat freight” shipments . » 7 77
betsieen Chena and Fairbanks. When, howsyser, tha Chena River was high, ' T ml
steanboats proceeded directly to “a:l.rba:ss. B I L

In view of the pe;.sis«.en.. decline iz railroad revenues, Joslin took :. .-
" -an active role in Erovoklno the Government’s interest in Alaska railroads. - --
In 1909, vhen President Taft endorsed Governzent aid-for Alaska rallrca.ds, -
Joslin began 2 long campaign for a Governoant—aided railroad from ._‘&g T
CGulf of Alaska to the Tanana Valley. Like meny other interested Alasmns, -
he believed that the Copper Riwer & Northwestarn Railway snd the Alzska LT
Central Railway would have pushad a road inte the Teanana Valley if the .
‘Government had not’ withdrawn the coal-leads ip 1905 a2nd .1209. A trang—
Alasks railroad would have raducad transportation costs from West Amsrican
ports to 1nter10r Alaska, arnd thareby stimulated business in the Tanpapna
Valiey., ' Moreover, without cozl, the gquertz niaing industry in the
Tanapa Valley could only develop slowly. The oaly source of energy in”~ -
the Tanana Valley was wood, and that was beaing rzpidly depleted. Reason:.ng
thus, Joslin-at first urged the Goverm—sat to axtend its credit to . s g
private railroads in Alaska. Later he supportad Govermmeat comstruction, . i in--. -
but not ownership of a2n extension of thz Copper River & Northwestern ST
Railway from Chitina to the Tamzna Vzllzy. As chairman of the Alasks - . 3-_‘ e T
conmittes of the American Mining Congrass and as a witness bafore nuh.arousﬁ oL
Congressional hearings, Joslin played 2= important role in bringing e
about the Govermment railroad. Ironiczlly, tha Governmeat railroad was :
the coup de grace for Joslin's railrozd.

In the fall of 1914 Joslin reported that the Tanana Valley Pall cad = -
Cozpany was forced to borrow moaey froo 2 Fairbanks bank in order to oL
neet the semi-aznnual installment on its bonds falling duve June 1, 1914. - - .- .
Considering that Congress had relieved 213 Alaska rajlrozds of the ' e E
‘license tax with a tax of one percent ox gross earnings, and that wages ~ -. - .
and salaries on the Tanana railrozd wara reduced to the minimum, Joglim =~ ~ . =
believed that "a substantial 2ad rapid busiress improvezent would follow, 4
since the Government had at last declded to coastruct a trans-Alaska . } "

railroad. The expected revival of businzss did not occur. Indeed, the .
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h opposite effect, some

tha opening of new

tes for fuel, Supplies,
in Daceamber 1614,
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FETT rzilrozd would terminate at Chena,
1rozd to survivae as a transporter of - . -
o= Cnsna to Fa'ra nxs. Howaver, during the summer of 1915, - o
survey crews lecated a2 lipe into Fairbanks which paralle1;d L S
railroad for a distance of fourtean miles. Joslin thus A TRESR
obfaulons with th vernzaat whereby the latter would pur— S
atire Tanana Vz11 ilroz2d or purchase that portion which i 3;~~;
tae Governzent railroad. The Tenazra Valley Railroad Co:pany'?: w
rve trackags rizgh oa that portion. (TVRR Annuzl Report -
r) Apparently thesa negotiz :ions ware unsuccessful, for in
a = nt forces b-b_ reding oparations on a 1ine paralleling
Tenana railroad. Joslin tadz a "str p*otest against the work
til the Goveérnment first mada some satis acuo*y compensation and a
connzction with the Govercment railrozd. As a result, the
T =ent changad its coursz znd rading from Happy Station south”
e naw towa of Nemana, which, in antally, drew a conziderable por—F'-f
o2 oI ths Tairbanks population and furthar reduced the revenues of th o
Vallay Rzilrozd. (IVRR Anoual Report 1910.' 1—2) e e .
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As ea“1* as 1912 th° Goveroment apxparently con51dered tha purchase
he Tapzna Valley Railxoad a2 Tanch to a trans—-Alaska railroad
o?t purcnasing the Tzoana r ilroag, the Govermment would have ba;
--ea-to erraage a jolnt right-oi-way oceupzrmevy. On the other hand, if:

reilrozd was purchasad, the ten nilss of road from Chena to Falvbankéf
d be donverted into 2 standard-gua 02d by simply laying a third

B idas, adequ_te termin=l faci 3 existed and it was rec09-'fé

the rozd would be a valuabl er_to the m_lnllne.- -{Us
193—94) : S £
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. 15:7 2 ough ¢ pring of 1917. Finally, on T
“RE L, LI2S, ecretary of tba -nherlor Lana announced that the Goverpn— -

: Tt zuthorized to purchass the property of Tanana Valley Railroad ..:
gc:?aa? at a price not to exce2d 5300,020. TUntil the transaction was
z?r:zllzea, the Alaska Enginesring Co—=ission would lease and operate
Eff ?0*&. Tive months later tha Tanzna V=11ey Rzilroad was s0ld for
5220,000 iz foreclosurs procezadings at Fairbaaks to Benjzamin Allen )
pzas;aa £ of the Columbiz Trust Coapany 2ad one of the.vlce—pr331d;nts
of tha Tzczpa Valley Reilrcad Cozpany. With the title cleared, th;
railrozd wzs thea turned over to the Alasks Engineering Commission for .
$3C0,000, or about $6,818 per mile. (Ths Nanzna News November 3 1917:
2; US Zouss 1919._ 194) 1The Tarana Valley Railroad, estimated t; hav )
cost the private ownsrs sbout now public proparty. g-"u:
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cozl =ine to e
aterprisa,. Im 1923, =
b21ing River cozl zns §
The Bering River coal co:
Josliz of course dacidad
Texeipad active in Alask
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was 2 leading factor i
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0il Company. The
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3, 1917: T
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iznt capital, )
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The depression .-
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Like many other railroad cozpanies, the original Alaska Centrazl ’ ':3uff
Railwaey Company was azn atte=pt to profit from the peculiar transporta- - CToet
tion situvation which davelopzd in Alaska following the Klondike gold -l

:shes of 1837-98. Since the early 1900's most traffic to interior L
ska flowed over one of two rogtes: ths ¥Wnite Pass and Yukon Railvay B
rouie, or tha Bering Sea-Yulkon River route. Each, howaver, had irs
di=zadvantages, For a considerable part of the year ice fields blocksd -
access to the Yukoa River by way of the Bering Sea. Although providing -
year-round services, the VWhite Pass and Yuken Railway traversed meinly . .
Canadiap territory, which of cours2 meant paynent of duties on the -~ - s -
Alaska~Canada frontier. In addition, bosth routes did not open up areas f;}kff“¥.
of Alaska known to be rich in nztural resour=ess but inzccessible by P
water. What was needad, then, was a dirsct, ‘short route linking ths
ice—free waters of the Gulf of Aleska witrh the Yukon River. Lo

- In responsé to this widespraad agitzation for am "all-American®
route to interior Alaska, the War Department and Geological Survey T
T finding expaditions in the late 1890's to
locate such a route. 'By 1900 the Govarnment decided to improve a trafl -
roa Valdez to Eagle for use of military telegraph construction and ° o
aintenance crews as wall as for the public. TWhile the trail was a
pular winter route zmong small

P

) baznds of travelers in thas early 1900's,

t was hardly passable in su=zar and at no time was it 2o inexpensivs

22ns Zor heavy freight shipmeats to and from interior Alaska. As 2

result, the popular cry for an Mall-Amaricagn" route to interior Alagka
rsi : S o -

To speculators followins events in Alaska ¢closely, a marvelous
oprortunity presented itss1f in constructing a pioneer Tailway. Rucors
circulated wildly of rich gold 2zd coppar deposits, and extensive cgal
and 0il fields throughout Alaska. Governzment expeditions reported in
glcwing colors of Alaska's zinsral, agricultural, and tizber resouress.
he tens of thousands of pecple in the Kloadike, and later Nome, pro-.
ised 2 profitable passenger traifie. The activities of the Army and’
L Office in interior Alaske almost guarznteed Government contracts
freight and mail deliveries. On the other hand, the Governmesnt
esented few obstacles for railroads in Alaska, indeed urged railroead
construction by only requiring am annual tex of $100 per mile of oper— I
ating road, the lowest rate in the United States. Taking into account N ;?
211 of these attractions, it is no wondar that railroad speculators "f“_"f
flocked to Alaska in the ezrly 1900's. If there remained doubters, it Loes e
vas only necessary to point out the succaess of the White Pass and Yukon SR L
Railway, which paid for itszlf ia less thazn a year. i B

sl |

w
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5
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r

' kh
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Thesa attractions @id not escepe the etieation of young John E.
ine e

t [

Ballz , the leading force bshiznd the originzl Alaska Ceatral Railway

ompany. Feollowiag his retura o ashingzsn stzta from thz Philipoines,
"Maior” Bzllaine spent tha razrs 1820 aal 1831 exazianing routes for a
railroad from the southern coast of Alasks o ths Tanana Valley. TFimally
deciding upon tha Resurrection Bayj-Susitnz Vallsy route, Ballaine inter-
ested 2 nuzber of prominant man to form the Alaska Central Railway
Company, incorporated upder tha laws of Washington in March 1902,
George W. Dickinson, prasident oI the new colpaay, Was formerly the

general supe;.:.ntezde:t znd genaral manager oI ;.h=- \ortbe‘cn :’a.C:LflC.
Railiray. Other directors includad
a2 forrmer Federal judgs who would rspreseat the 'Gn:r'.ted States in tha
Alaska Boundary Tribumal in ‘15035 John H. YcGraw, a later Governor of
Washington who once spent two years at Reopert; E. E. Caines, president
of the Alaska Pacific St=e:1.-..‘h:> Cozpany; Ja—as A. Haight, 2 Seattle
zttorney; F. Augustus Heinz, a2 Butte, Montazn2 copper mining operator and
president of the Mesrcantile Nat
secretary of the finmence committzs was Join Ballaine, formarly a teacher,
journalist, newspaper publishar, 2znd secratary to Governor John R... -
Rogers of Washington. . {(Ballaine 1923: 1,7) . Lt
Although faziliar with the 2griculturzl, timber and mineral Te—
sources of the Cook Tnlet-Susitma Valley ragion, the officers of the
Alaska Central were not certain that the arza could support a railroad
during comstructiom or, for that matter, whether a railroad route from

103_1 Bank; zzd Frank L. Ballaine. The

Resurrection Bay to interior Alaskz could be found, military and G"Dlovlcal ’

Survey reports to tha contrary. A survey expedition was thus organized -
from money raised through the szles of preferred stock in HMinmesota. 1In
the spring of 1902, eight survey crews of ssventy-severn men under chief
enginasr C. M. Anderson began rumaning preliminary lines in sections from
Resurrection Bay nortbwzard. By early Novambar, 1902, Anderson’s men had
surveyed a crude lina from Resurrsction Bay to Turpagain Arm, the llna
thea following the portharly shora of 'I!.L_.a"’l... Arm to Kaik Arm, then
nortkward to Broad Pass, terminating at cod {probably nzoed after W
G. Arwood, who survayed the linma porth ir 3*o=d Pass) at the conflu-
ence of the Tanana zad Senana Rivers. (DJ_c_-.J.n:.on 1903: 4-5, 18) Ta
addition, a crew vndar assistant eanginesr R. E. Field located 1,400
acres on Lowell Point, Rasurrection Bay, for a townsite 2nd termipal.
(Dickinson 1903: 30-31) =

Subaitting their reports ia late 1902, the Alaska Central engineers
claired that tha construct_:.o-a of a standard-gasuge railroad from Resurrec—
tioa Bay to Atwood pressntad few of the cifficulties encountered by the
transcontinental *‘al_*onds in mountain conntry. Only a few miles of
light rock work was necessary to mzintaiz the =asy grada characteristic
of the entire lire. An abundant supply of ti=bar ensured ties and
bridging material at cheap cost 2ad without the necassity of long hauls.
Labor would not bz any mora expansive thaa at Seattle; and transporiation
rares from Seattle to Resurraction Bay ware nominal. Since most of the
line penetrated 2 region subjsct to pleasant winters and light snowfa_'l_ls,
-at least not as great as in Minnesota azé Wiscoasin, construction of tha
road could proceed throughout tha year, znd at a cost not exceading
$35,000 per mile. {Dickinson 1903: 19-22)

‘ 'l-
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Spzctus in Janvary
< rough the richasp
B in the ecanrral
=ins Iosms were tala-
Tirsc,

3 th lang

ulz=d o0d, ths

» Was loc W s cssibla
= 3 asy grades, pro-
teztad from nea"y snow“_;ls ributary country
i czpadle of supporting And lastly, the
Tsute could ba regarded as to b= later con-

tzucted to the semi-anthra
zTticularly to the cozl oo
c=2 ol the post ezxtensive : 2
ccztizent” and suitable for . nd ; irposes.  (Dickinson
15303: 5-6, 10-12)

Finding it n=a*ly inpsss
pertly beczuse of panic J':asw..'r

I e alaska Central bonds,
:i 2z from Prasidant Roossvalt’s vnaxpected
Cozpzay,. Ballaine organiz=agd

couTt attack azgainst tha Norrtha>n Securitiszs T

thz Tana2na Construction Cc*ﬁﬂ 27 with hizs2lf as president £, general
=22z2ger, and thz largest stocikhold r. Bzilaine then aceaptad a contrect
£xo2 the Alaska Central to cecastruct ths zaty milzs of xoad ip -

~2ska.. As parment, the Tazena compan

35 000 2 mile in

tral stock. Using tha
$325,000 frem saverz]

use, 1na BJlldlng_gz

[=
3 i :

" e 2tions ncivdad, Bzllaine proceeded to
hE‘__IECt101 Bay in late Augvst 1303. His Drothssr Frznk had laendad a
=s2th earlier to make survays and file oz the future townsite of Sevard.
izreugh the fall and- winter tha Ballaine brothsrs ==d chiaf enginasr

&

. |
[0 |
"

L
"CoZon21" A. W. Swanitz ected zbout 289 worksrs in constructing a
t tructures. Bridge ticbers were
crossings. In early spr?-a, 130z,
vizg of the first spike on the
aths later, workers had extendad
e2n milssz morth of S-warc to Kenai
t eight oilas beyond the end of ste=l,
ze 1923: B) '
ay at Szwzrd, Jeohn RBallaine returned ro
! ditional Tirnancial aid. Apparently he
t:*ucceas‘LT When, var, the nizh-grade Chickaloon cozl fislgs
ived wide publicity in a Ssattile ) t by C=orge Janne, a
sTospactor, Ballaine weas a:l to attr of Frost & Oshorne
Zezpzny of Chicago and Torozto, a fin xich had already
z 3 a h2 Alas? - Following favorzhia

substantial azzcuat 4n th
Ol the vaTua of tha Matanyska
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anzn= Construction Co=pany, waich 2lso meant
entral. HRaving few zltarnatives, Bzllaina - T
c;narshi; in the construction cozpany and the
v=2% o 4. 2. Trost znd H. C. Osborne. . Balizipe, -
: z =“navity of sgock In Alaske Cenctral as wall -

t T 1rozd board of direzters. Ballaine, who was T
very much embit:terad by the whole transactionm, continued to possess -
nuzzrous properties at Seward. (82llain= 1923: 8-9; US Senate 1913:

n o

b
26-273;- TS Bouse, The Buildi;z_gi_ Railroads...1513: 199)
The transfer of ownership ian the Alas Czatral marked the beginning
of 2 two-yesr pariod in h=axy coastruction. . Backed by the Sovereign C e
Bank of Canzda for $3.3 million Wluh 2 tentativa promise of up to $18
" million, Frost and Osborme Co—pany accelzrated construction in an effort :
"'to teach the Mzreauska coal fields by thz fall of 1906. TFor the sezson T
of 1905 it was ezpected that fifty to szveaty-five miles of road would IR,
be comstructed at 2 cost betwssa $20,000 and $30,000 per mile. {US -~ | ':-v.. -
House Railroads in Alaska, 1906: 99) ° A TR
" Through the suzmer of 1903 various survey crews 10cated lines for =~ % '~
the road from thz Placer River valley to present-day Potter (file 45 to-- . '7°%
Mile 101). Contractors erectad sawmills along the right-of-way which SRR
producad ties a2nd, in soma caesss, bridge materiel. Along the Eirst :
twenty miles of stesal, laborers eliminated curves and improved the
roacdbad. (US Senzte 1913: 26, 393) At Seward, carpenters constructed | ..
AUnSTrous structures,_including 2z large, two-story generzl office building. o
All the while, 1,000 or morz mea clezred the right—of-way, graded, and '
12id steal morth of Kenai Lak=. By early £all, 1905, steel was extended . .
about forty-seven miles north of Seward, more than double the distance -
ceosplished in 1904 2nd over a much more difficult terrain. (Atwood -
1909: 199-200) According to 32llains, however, that distance cost
$55,000 per mils and for avery LlTe, $35,000 "dloht Just as well have .
bzen thrown to the sesa....lt wzs an expsansive :1atake. ' (US House L
The Building of R_11roads...1913. 153) . - PR
. With winter azpproaching, men hastesned ‘to establish a larue ca:a
near Mile 52 in the upper Placer Yalley, whare high mountains sloped
sharply into the valley. The problem comfronting engineers was how to -
push the road through Placar Velley to tha hezd of Turnagain Arm w1thout
€& eding 2 thre= perceat grade and 2 twelve dagree liait of . curvatur . -
Tws routes appaared fzasibla. Originally surveyed by engineers e~31oyed ;ﬁﬂf. -
by Ballaln_, one route Followad the wasterly —ountain sides to Turnagain - -
Arm ot Mile 63. Although this line could be had 2t a 1.2 percent grade,
it requ*red heavy rock work aznd numerous snowshaeds. During the sumear of'A?-_‘
1935, howaver, chiz=f enginear W, 2. Poland apnd locating engineer G. A, . - Y. 1-
Kyle ren seven prelininary limss into Placer Valley, fimally locating an : .
- alrarpative route shorter in distance. The line required two 14° curves, - .
one wirh a central angle of 233° and ths other 213°; seven tunmnels; aad .. '~ -
2 nuober of high bridzes. (atwood 1907: 199)  Although much eriticized. ~ . - -
later, the '"lLoop District” bacwesn Mile 48 2nd Mile 52 was widely recog--= P
nized as an important, if costly, enginesaring achievement. : RN
Agreeing to complate the funn els by doril 1, 1905, contractors R L
began bridge and tunnel work in October 1905. Two wmonths later, tha - 3
coatrtactors abandonad the work, fin ding it too gdifficult and expensive

10
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Jr. 1903: . 264; "Methods..."

Anticipatingz that work
firencial resources, A.C. Fro

" would deplete hi
in Yebrvary 15035
nterest on Alasks

Government assistznce, that is, a2 guara
Central bornds. Accordiag to Fro‘
pztad construction costs, spea
niles of road. After that un°<a=cgau ey

21 had vnderesti-
000 for forty-five
he Alasaa Central be-

- Due to lack of
's natu:a1 rasources, however, investors

1nterest and k901ledv= of Al’S'

would not subscribz to Alaska Cant
Therefore, constructiorn of the r¢1lro=d ;ogld p;obably ba stopped or
curtajled .in late 1905. If, howe
or the bonds, capital might bz 2
reached the Matanuska cozl fieids, Frost sssvred the Congressmen, the
‘road would begin earming 2 proiit.
19046:; .99-10%4) Congress was unaffected, ozly passing lagislation which
.relisved th= Alaska Central of tha liceas= tex for a peried of threa

years. - -

except at a "ruinous discount."

55 guarantezd the interest

racted to the road. COoce the Toz2a

-{US Zouse, Railroads in Alaska,

tral railroad was virtu— -

As Frost predlcted work o=z
21lly hzlted in the £z11 of 1905.
capital after the Alaska coal-larmd
decided to chaon=l Alaska Central :onay
or his Chicago & Milwzukes Electriz Rai_:
through the winter of 19086 znd into tha =
of workers were employed to cozplste ths
Plzcer River Valley, and to clear a right
along Turnzgain Arm. By raTl, sizty-five—oou

Mile 52, Grading and pil
etween Mile 53 and Mile 67.

as unabla to raise

ous mining propertiez -
L In any casa,

of 1907, 2 reduced force
m2in bridges in the

t-oi-wa2y and grade the line

steel was laid as far as
eted and ready for trzck

ive percent of the grading
Right-of-way was cleared znd

.J

e bridges were co:p
Aboyut seveant

was completed between Mile 67 and Hlla 73.
some grading finished (mostly beyoad
105, Knik Arm. (TS Senats 195%:

In thz last two wa2eks
across the United States.

2 G0} between MMile 75 and dMile
sraoks Jr. 13903:
October 1527, fimancial panﬂc again swapt
Bznk of Canada, on the point of
st barnks in Canada and tha

Th= Sovereigo
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fziling, appealed to a nuzmbar
United States for zssistance in
including J..P. Morgan & Cozpany, agre
took over its assets as security.
ligquidated, its bondholders appoiating
2ffzirs of the bank. Frost & Osborne C
nk to the sua of $4 nillion or hore,

amlu

s lisbilities.
2id the failing bank azi

gn Bank then voluntarily

hrea trustees to wind up the

20y, in debt to the Soveraigzm

The bondholders of’

%la ka CentraT Railway

Financers, -

thz Sovereign Bank of Canadz now

Cozpany.
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While the Sovereign Bank was undergzoing a reorganrcation, John
Ballaine and Jazes Wickershzz patirioned che Fairbanks court to appoint
atrel Railwwar.  Without notice of 2 hearin

nd zuch to the surprise of thz pziizicasrs, Judge 5ila2s R=if 27points -
nis brother-in-Zzw, 0. G. Lzdzzes 5 3222212, a3 raceiver ia Szptanbar
1903. Reid thena adjournad %is zoust fos six =oaths. As Duacan M.
Stewart, the business manager of ths Sovereign Rank until 1907, pointed
out, this action effectively prevented thz Sovereign Bank from removing
the receiver and gzining rightful managscznt of the Alaska Central.
(Stewart 1911: 322) The receiver, under court orders, continued work
on the Alaska Central with funds aggregzting $275,000 raised on receivar's ..
certificates. By the close of 1509, ste2l extended as far as Mile 71

naar Kern Creesk on Turnagain Arn. (US Szaate 1913: 388) Tor the next
seven years this was to be the cost northsrn poiat reazched by the Alaska
Central. S T

In October, 1909, all assets of ths Alaska Cantral Rzilway Coxpany -
was purchased by F. G. Jemmatt, a trustzz of tha Sovereign Bank, after .
a decree of foreclosure and szle w2s entered by the Alaska District S
Court, Third Division. (US Eouse #1547 1913: 2) On Jemmatt's Yecomzen~ -
dations, bondholders in the Sovereign Bask orgznized a syndicate in tha -
Alaska -Northern Railway Company. Incorporated under the laws of Washiagton
in late October, 1909, with $30 million in capitzl, the Alaska Korthern -
" was entirely a Canadian venture, although the board of directors were N
residents of Seattle.. All stock was owned and controlled by the three . -
‘trustees of the Sovereign Bank: F. G. Jammatt, m2nager of the Sovereign - - -
Bank since '1907; W. E. Stewart, assistant panager of the Bank of Montreal; ¥
and W. J. Boland, a Toronto barrister. Ca April 15, 1910, Jemmett -~ Sk
conveyed by deed all Alaska Central property, with the exception of a - :fff-
strip of land at Seward, to the Alaska ¥orthern. (US House 1910: 115;
US House #1547 1913: 2) - , .o

"In gaining control of the Alaska Ceztral, the Ceznadian owners hopad -~
of course to recoup their losses ir the financial panic of 1907. Under ..
the circumstances, only two zlternztives sesmed open. One possibility =~
was to sell the railroad for tha zmount actvally invested. On the othsr
‘hand, if steel was extended to the coal fields, the Navy, which had made =
~a reservation in Resurrectioa Bay in 1907, might be inclined to establish
a coaling station at Seward. The Goverr—ent might thenm be pressed to
make & decision on the Alaska coazl problsa. Whatever decision the . . ‘
Government made—to mine tha cozl itself, or open the cozl fields to ~ ot
private operators—the Alaskz Northern w2s sure to profit, since it was
the only railroad in the area2 with an ice-free vort. This was the T
reasoning that the Canadiza owners eventuzlly adopted, but not after o
considering an offer to sell ths rzilrozd outright. -

" During the Congressionzl hearings of 1913 on bills zuthorizing Govern— -

‘ment construction of railroads, John Ballaine revealed startling negotia—
tions between himself and J. P. Morgan & Compacy in 1909 and 1910. Vhen
tha Sovereign Bank failed, Ballaine approached George W. Perkins of tha
J. P. Morgan & Company through Richard A. Ballinger, who was soon to be AT
appointed Secretary of the Taterior. B2llaine wanted the financial assistance
of the Morgan interests in taking over thz Alaska Northern road. According
to his plan, Morgan & Company would asswma 21l of Ballaine's Property in

i3
[
~
)
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until the road wasz
bonds would probably

W oy

ay ailread constructed
ot tion. Perkins
T an rs ¢ the Alasta

o a2 Szvard~Faivhanks

mether Perkins agtuzlly satared nzzoriztions with tha Canadwaw

owzars of tha Alaska Central was unknows o 3a lTaﬂnﬁ; but Perkins dig

iTzvel to Seward, meeting Ballaine thara in Julvy 1909. A. N. Grey, a

trziZic and tonnaga expert with J. P. Morgaa & Conpany, had already

sZzrted an inspection of tha Alassle Central oad. Upon receiving G ey’ s
raz>ort, . erkins reportedly told Bzllaine that ths resources along the -
railroad were better a2nd cors varisd than ETPECLad-‘ Perkins said that -~

ne2 would f avor finaacing the railroad project on Ballaine's terms in the .-
vent that the Guggenheim Brothars refuss=d to back the rozd and if he T
eo2id za?e 2 satisfactory settlsmeat with tha owners of the Alaska I
Cextrel. " The consent of tha Guggeaheim Brothers was necessary, for in "'fZ_l
Zotming the Alaska Syndicate in fha sprizg of 1906, J. P. Morgan & -

c=pany had agread with tha Guggenhein Brothars pot to engage in addi~ . 7
tizoal Alaska railroad or miming enterprisass without first conferring b
with the Guggenheim Brothers. Neverthalzss Perkins . apparently bellaved
‘thzt the transectioa would ba effected i
,hald a substantial interest i the Sove:
ska Central, J. P. Morgza VoI
lcssas in the Sovereign B=u~.

In late November 1909, Bzllains mat Porking by appointment in Naw =
ToTk, expecting then to closa neoot iat s Bowaver, Perkins informad

r

ign Bank. By investing in the
ight be able to recoup its

TOTH, tions.

bim that the trustzes of tha Sovereign Bank ware hav;ng problems in T
;e:SLadino their bondholders to 2ccept tha Bzllaine proposal. Although
2emins did not expand onm tha nature of those problems, he made it clear

iz 2 later confereace with Ballsipne. Accordin ng to Perkins, the Guﬂoeqhexm
3roteers refused to consent to the plen for :Lhef regardad the Tananma
Vellsy as their fleld " Furthermore, ¥organ interests were mot anxious

“to sncourzge any railroad building in Alasks until the Government

i

v Ul

stioned Perkins as to whathar the Alaska Syndicate would opposa .-
one trylng to fimance a railroad froa Soward to Fairbanks, Perkins
ortedly answered, "We could not 2llow 2 railroad to- b2 built through = »
usitna Valley into the Tznzna. Thars will be no more railroad

ing 1n Alaska ungll the coal fields are ope1e " (US Senate 19313: - ..
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Bzllaine's account of thesa nagotiztions bafore several Congressional
o——ittees in 1913 was a ssasational arzu—snt for Gove;nuent—constructed
221 A

Ziroads in order to fres Alsska from tha unfair practices of the .

0‘_’

t

seizgzte James Wickershan's conviction, that the Sovereign Bank of
da, hence the Alaska Nor thern, was controlled by Horgan-Guggenhein
iznterests. The Alaska Syndicate did not w=zar a rival railroad in Alaska,
ecially one that would tzp the importan:t Matanuska coal fields. ‘
wrethar dun fact the Morgan finznciers had a;} influence over the affairg
T tha

bz Sovereign Bank and tha Alaska Nor -

rn 1s an open question. .

‘13
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Alchough the boa I directors of the Alzska XN 2Yn attempted to
2ssure Fishar by u foroal resolution, Fishzr did not changz his ningd.
T2aving thar Fishar might ozks pudliz thz rasslntion or thz bozrd of
Ziraztors, the Alaska Norihara ponitizi T g2r cthet nagocizzicps Wars ar
cno2xd. (T3 Sznzte 1313 373-53;

In 2aziy 1912 the Alzsha Northarn S:2czeded in introducin ng a bdill
in Congress which extended :ths tiza for Iiling mapg of definite locarion
for five yezrs, and an additicnzl vear to complete the road after £iling
thz maps. In support of the Tequest, thz A'aska Northern demonstratad
that thelr road would bring the Mzatanusks coal fields, where thers vasg
"ea unlinired s supply of the finast coal in the orld,” to Resvrrection
Ezy, ona of ha best harbors on the Pasific coast, Clearly, it was of
benafit to the United Stat -23 to extend tha rights the Alaska Northarn
since thars w2s no SaLlSL"”‘O“? coal for tha use of the Navy in the
Pacific. Tha SenatoL a@greed] end the bill passad unanimously. (Us
Senate 2534 1311: 3-5) - _

Vhen the Alaska Northern bvll was reported in the House, Secrats
Fister intsrvened and requasted a2 hearing. Fisher quastioned the
slaska Northern's elain that it would build a road to the Tanzna Valley. -

 view of the fact that in Mo tareh 1911 2 Fadsral CGrand Jury in Chicagoe

had ingdictad
fravds, Fishar believed that the Alasks
than th= anuska coal fields., If Con
Alashka \ort ra bill, Pisher irnsisted v
in the bill nﬁicn, according to G. H.
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Northsrn no doubr anticipatad, the Taft Commission of
Governzent rail-cad from zern Creek to ths Matanusks
= . - z Iom

2nsz intsy the Mozt ¥+ As thz {onmission Y
lon oI Govarn—an the Alazhs MNorrtharn
ths Aloskha MNor Z a chansz to retain +-g
Thues, in the hes he Sznats in 1913,
atives of the Alaska Nor:ch to demonstrate thatr

tet railroads in Alaska,
the situztion of the
an attornay for the

itself was to 1
Alaska’ Northern, According to Gzorge W. Pat

s .
company, "there had not bsen 2 corporzation anywhere in tha United States, -

anywhere in the known world, that has reszeivad thas entagonism of a ) _
Governmeat like this road, the Alaska Sorthern." (US Sesnate. 1913: 228)
Alaska Northern repressntatives argued that cozstruction would Procesd
if certzin obstacles ware removed. Thzat is: elimipnata the Chugach
National Forest; suspend the amnual licease tax of §100 for every oper-—
ated nile; free the railroad from any further taxation from the Territory
of Alaska once 2 reasonable rate was fizad; and z2llow the Alaska Northern : -
the right to go before the Interstzte Commarce Commission and fix 2 L
reasopable tariff for 2 nuzmber of yaars. (US Sznzte 1913: 375). In
particular, give the Alagka Xorthern 2 Yzvy conotract te transport
300,000 to 400,000 toms of coal per year from ths Matanuska fields to
Seward. Under these'conditions, particularly tha Navy coatract, the s i
Alaska Northern would undoubtedly construct the railroad to the Matapugka -
coal filelds, possibly with the 2id of ILoadon financiers. When askad, . | ]
- howaver, if the Alaska Northern wmould toztinue the road inta the Kuskokwim -
Valley or to Fairbanks, the reprasentatives could not offer guaranteess =
that such extensions would be made din tha Immediare futura. . {US Senatre

A913: 259, 301, 360-61) -
: :In tha end, the arguments of the Alsska Northern failed to stem the - -
‘tide of Government construction of a Sswerd-Fairbznks railroad. . On ths o

on, which had hegotizated

L]
recemmendation of the Alaska Enginsering .
1 or its Alsska property .. -

with the Alaska Northern for a raasonzbla P :
rather than enter into condennation procesadings, President Wilsom orderad, "
on April 19, 1915, the Secratary of the Interior to purchasa the Alaska . &
Northern. The Interstate Commerce Comission avaluated ths property, T
and concluded that the Price quotaé by tae private owners was not in

Cormiss
rics

Hy -

excess of its value., Thus on August 23, 1915, shen litigation over tha. e
title ceased, the Government paid an inirial irstallment of $500,000 for -
the Alaska Northern. The final sun of $530,000 wvas paid on June 30, "

1916, thea CGovernmant coaing into full possession of the Alaska Northern e
2t that timas. An enterprisa which was estimsted to have cost the private .
owners more than $5 million thus beca=a public property. (Alaska _
Rajlroad Rscord May 7, 1918: 203) A

Exhibit “A”
Page 26 of 53



I~
i~
-

Alasis T5a21 2.t o -ooo ot e es
oo -cSeSTe_2EiE fillraads
T--E“. his_ﬁ,_ orf \ L s - . -
GCold Resh is aZtoL Alisf-fah‘oaas 1= tae dezade following the ¥1amdass
17y op meve Ty 0T Iazilvres. TFro=-the lzts 1890's to zbc a-Of;lae
AlET roll Ta * e - . - - 1
oS e Corporations wara formai <o N e . ut 1308
PIojects in Alaska. . Soms existed omly o vndarg g- railroad construction
in Zzct gengd 3 NVmmr . T MR ba PaDET; but most Sani s
motr Time CTeFS to Alaska at tonsideradla azseanse to curvan res did '
=£J —Jines and investigate tha nafural razz -:'cs.s ;lcno- survey Prel-..:.._l‘-"’-" .-
- e 5 Proposed Io.1t= ~;'.- . .
— -.—S. M R

11

Voo £ tom c
225 compzpiss ev i c
Fav5 compenies De? began ¢ BStlon, but zbandoned the work af Lo
7 - 1 1os > &} T = E t* > C 2 5 N
211 but omz or t,ﬁlna_une Lailuras of tha Alazl Central Rails a'tEL ) "
L ; WO railroads stoomagd cozstruction By 1;10 Conly tholsy
x 2 21zt or pipa 25 lwnale o . — : R
the Coppar in‘ L_E: rc}1~u=¢> ia alesia—tha Tansna Valle',Po?ly i E
the “a___h [iver & X¥orthwastarn Railvzy, 2ad tha Wnite p 2 éallroad, e
failvay—ivera Loa i sis. - .
Tozd . wid o o of Tatling on 2 yazr-rous2 basis. Fxeepti EE»OH R
SY=8, Walcn was mostly da Canag g territ *; ] oF the :EZ e
rozds linkad t} Al s TIitory, mone of the . s L T
A0x20 the pavigabla watarg of Inzezior Alasgks w§§£ el e -
. v _ (TUESSL0T Adaskaz with an ice~fres -

B

I
1} .
n
]
b
:.’I
L
Mo
o
[1H]
J
.
0
1]
a
4]
~h -y
|_.l
™3

Tosound ;a}icies, poor manave:e5t:'-
2 choice of routes, gisa;t;s‘”J
struction ang mainten~ .

pPopular explans—

_=os lroad COmpaniag .

St three reasons waras

2ts harbored the belier

2, 2nd too distant fop

to_risk an Alasks railroagd :
waich imposed an excessiva

financiers such zg 3- e

the Close Brothars LT

2opolized Alaska nayimar © . .

?l?, the Alagka Syndithe-;t

itively expensive to shi L

fr Failroad constructiog P

road routes to interior Alasie Ar Li'nad S s -

ch the Amarican Govermane ?:;--eg__zgaiz}izs thfhgonservation' -H' l;_

5 in 1908 222 1503, undercur mone CoLSTLY the e
> UDERBTCUL mOSt sources gf - s

b
et
v
Q
I~
H
[
[ATS
7]
i}
0
0n
rr
ol
<
1]
k]
L ]
e
rl
]
I

]
I
|
1}

w [
&.
o
11}
o

0 ono
f?.
w

m

i~
I'hytg oy

,u

g]

7

|l 1
0
rF

S
Qo

4 1
1
0y
Y
(J
1,
[
i
0 oy

adia

1!

|\f

. U

Iy

[#]

w

rorh s
o)
(o]
4]

W'

(n

]

b
H

04

m
[a?
e

:J

0O rt
1%
ST
,J
v
|

W
Q
2
Ias
)
1]
w
b
"t
[
L

;]

|-t 1
)

]

fJ

b

4]
u
1 rr
v
s
HEgs)
vof
1V by
!

Tt
i
I e
o
b
i
{l
1)
4
[11]
0]
4
0 =
n
[w)
[a %
I
Q
0]
e
I~ Fr
)
Q
29 s
m
1
I L4 e
[AT]
(b
L

L]

[aR
.
'y
«
j

0 |
v orr

fly

W n -«
Q
)

[n £ |

) -

fl

n ta
+
re Q
[

'U.l [H)
A
n ‘l'.‘ﬂ
i
I-.h
|}l
i r
I s |y
4R
v
Y

D

I

re
ML
v -

e

rr

L
]
1
}
f
I3
0q

ke fde 10
er
o
I
[

lol
LAY

4
o' g

i

i\

w,
s

?
Rzantiza, rh

pal
- X
and eguipmsat to
a A

L]

H 1 s

r{

‘l"

CyY Wi

LM
e
o)
L
L
H
w
¥
v

& were pany othsr exolea: 3 i
4 her ei ==32Llons Tor the failure of Private R
. - - -
R 2r,it was apparenr to many v,
s - . N g - - . i
=% 25 expscted during the Klondike
od of econonie -
gh costs of trang_ e

+ Both ths Reosavelt -

n
i)
[
{=
Hb g
L:‘; u
.
n.
w N
)] | ]
* =]
[nad E‘-i fl:‘
Al
v b
paEs
I o '
\“l
' ta
o B8
b fw A
b4 (0 rr
il G B )
S
)
EO8P
%) fa ¥
T orr i op, )
o 'I1: |-
1 <G D
ool B G R
O b
Cl I ‘8 .
P L « RIS ‘Sn
Wi 15}
1] o
3
| [iF}
s <
1t}
"J
v D
H
.

H
v
B
7]}
-,'
i-
n
w
I!
[y}
v
Heorr
-
o]
O n
{1
a7

17

Exhibit “A”
Page 27 of 53



ani Taft ad_¢nlsuratloqa TEeCo : TETTY -assistance for trunk
a2 Congress providing for

larga ands grants, subsis : £ £ _;ion, Governoent credit,
2zd so en. CGther than zacific teilroads fro= ° -
2yzeat of l.2 licensa » Congress rafused '
2is. This policy was dua
ani

general Govern-ant assi
in es, which pre~

part to opposition by saveraT Alz

s
3 &
_ st 2d compan
sented argu—ents to the 2fifect that a ¢ as
s

r2as- Xa railroad could be
is;aace et all. With, however,
the Ballingar-Pinchot coatroversy and ths so-callad “Cordova Coal
Party" im 1911, the problen of the Alasks econoay was thrown inte the’
national spotlight as a conflict between the Govermment zund capiralismp
over the guesticn of conservation. Without cozl, it was argued, a
trans-Alaska railroad would not bz constructed. ‘The issuss of cozl and
railroads thus entangled in the ganara‘ consarvation controversy of tha
-late 1900"s, it became increasinzly clesr that Alaska needed legislation
which would stimulate economic developzmsat. Thus, early in the fall of
11911, Secretary of the Interior Welter L. Fishar was sent to Alaska to '
investigate the problens of Alaska cozl 2od railroads, and to determipa
a2 solution. -
Accompaniad by Dr. A. B. Brooks, director of the Alaska lelSlon of
. the Geological Survey, Dr. J. A. Holmes, dirsctor of tha Bureazu of L
Mines, saveral prominent mining 2nd railroad engineers, zad a flock of. B
neyspaperman,  Secretary Fisher arrived iz Alaska in August 1911. His
‘tour was brief and limitad to southern Aleska, but in that short timas he'
~inspected the terminal facilities of the White Pass, Copper River and
Alaska Central railroads, interviewed mzay local residents and studied
the literature about Alaska. Dr. Holces and saveral of the mining 2nd
railroad engineers made parsonal field investigations of the Bering
River and M=ztanuska cozl fizlds zad assassed tha feasibility of building
railroads to the fields., After his return to Washington, Fisher pre—
pared a memorandum based upon his own obsarvations in Alaska znd the . S
reports of Dr. Holmes and othars. Preszated bafore the Fourtesnth -
Annual Session of the Amarican Mining Coagress in Chicago and later
‘published 2s 2 bulletin of the Bureazu of Minass entitled Alaskanp Coal _
‘Problems, this important document includad "definite suggestions for a "
policy under which the Territory may bs izmediately opened for wise _and
vigorous development.”™ (Fishar 1912: 32) .o
In Fisher's view, ths economic stagohztion of Alaska was largely due %
to iuadequata transportztion facilities znd coal-land laws. He viewad A
Alaska as 2 "country of great mineral azd agricueltural possibilities;
indead, I should go further and say a country of great minerzl angd
agricultural probabilities, nsading development, ready for development,
and inviting developmant, but held back chiefly by 1nadeﬁuate transpor-
tation facilities and inadequate laws.” Fowever, Alaska railroads ware
merely "incidents to the exploitation of its (ilaska's) wineral resources,”
Contrary to the belief of wma2ay Alaskans z2ad those with financial interests
in Alaska that the developzent of traas-Alaska railroads was curtailed '
by the coal-land withdrawals in 1506 =ad 1909, Fisher retorted that "the
cozl withdrawals have exerted only an incidesntal influence upon the
development of railroads in Aleske." The coal-land laws as extended to
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fzzuztaly provaded agzainst the
12d been eaforced, the
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Oor commomr ownership of
of the United States,
not be repeated in Alaska or
at Alaska coal should nor be
2nd developed at oncse. It =22 aLeTy that tha coal shoulg I
cavelopad properly as w21l as promptly." (Fisher 1912: . 89-10) In S e
Ger words, Alaska should have 2 liberal coal-land leasing law and a - - e
Farnment-constructed Lraus-él=sxa reilyoad. - o
To counter fears that Alaske cozl would flood the ngrkets 1f the NEREI
1 lands were openad, ;1:&3: stressai the point that Alaska coal would ... . L
bEﬂeflt the indus r1a7 development of Alaska. ' The Matanuska and .- ...
g River coals were valuable, but the extent and character of the . .. .- :
was too exaggeratad. True, there wz2s no anthracite and little '_fﬁ,ﬁ_
b-grade bituminous coal oa thz Pacific coast except In Alaska. There R
liftle if any high-grade coking cozl on the Pacific coast. Never- . . DU
-__1naa, considering freight and handlinz ¢ charges necessary *o shlp coal <+ ..-
Iroa Alasks to West Ararican soris, British Columbia and Pacific coal Lo~ L
wsuld continue to hold the parkst on co2l for’ steaaming purposes. : California 113_
i1l would remain a seriocus compatitor, although 2t that tims oil was i
c2ly used experimentally in smalting and steel-making. FExcept for f
coxing purposas, then, -Alaskes cozl would contend with strong compatltion.
Ei=irting that even id Alasks -there was l‘;tle market for coal, Fisher .
**afcheh thzt derands for cozl would "rzpidly increase as the country .
{zas) developad” by & trans-Alaske raiiroad. If Alaska coal~lands were A
a;e: ed, one or more so elters for coppzr would probably be nstabllshed in o T
?rizece Williem Sound.’  (Fisher 1912:. 10-12) - ,”.f : ;
The ke to the economic devalopmant of Alasks was =z trans—AlaSaa Gl
rzilroad which would t2p the coal fields, particularly the Matanuska .
Siald. Alrthough Bering River cozl had a high thermal value e, much of it
=5 crush d 2nd it was vnknown how much lfﬂp cozl existed. Crushed coal
d be used for sepelting purposss; bub it qﬂlred greater expense in
. . Tha coal could mot suppert the roof of 2 mine and, therehore, ﬂl—}"'
i bls timbering was n2cessary which meant nigh labor costs. - S
Govermment need not coastruct 2 railrozd to the Bering River coal ) -
21d. Simply enact a cozl-land leas layw and Morgan-Guggenheim e
:_:asLs or compatitors would build railroad. (Fisher 1912: 12— I
The Matanuska co=1 izld wzs a oo attractive proposition from the . AR
Gava:n:_nt s point of view. Ti ¢ w23 extensive and contained eoal .- - .
zZ the sama quality or " 1igHt or as the Bering River field. - P
The ﬂoal was in better physi 2 and posed fewer obstacles for ".;g
zining.” The field was less ts and pinches were less evideat, ~
gxd he risiang process appa ss prevalent.  Although mining - LoET
z55rs pay be higher, siace eous rock intruded at places, it was R
zTobable that tha Mataauska field had —ora coal of coking quality than
the Bering River field. Morszover, fewsr claizs had been entered in . -
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the Matanuska

because of duxz

Ziald was fzr

2lly an adwan 3%

in2 raal prod et

froa tidewater 2 (Cis: i

More than anyt&i 13 elsa, Fisher coznt

line railroad from Sewszré to Fairbanks in

ninaral and agriculturzl rescurces. Resu
harboxr in Alzska and comparzabls to that in
contained somz of the best farplard in 21

had plans for 2 coaling statioz in Resurrac
open 2 nime in the Matanuska coal field,
it can b2 made to sarve a2s an exz=ple for private mining g, whers

furnish informztioz zad serve 25 a check vpon excessive profits
Since it was apparent that officers:
w2y Company ware not eager to continue

..

should take the opportunity to

"where
it ecan
by leasses under

r Goveropent laasas."

of the Alaska Northero Reilw
construction, and evidently preferred to
for the face of ontstanding bonds, about

mended that the Goverrnoent pur
vzlue of the road. FlsHa* arguad that:

" The. adoption of 2 lazsi
‘promoters of such a
the exploitation of
clearly should b= pr
2t tha saae tine the Governnent zust

(=B r.’

chase thz Alaska Northern for the real

ing policy will taks
tha lure of great
coal fields. -
vexted in tha public interest.

ware probably illegal .

of the law. 7Thzat tha

ing 2dver field was zetu-

I35 L& more intimatelsy with
oI zdeguate tramsportatioca
i8)

inued, Alaska needed a trunk:
ordar to develop Alaska's
rraction Bay was ths bast

Seattle. The Susitna Valley
aska. Moreover, since the Ravy
tioz Bay, the Government

szll th= road to the Goverr*ané-'-
$4.6 million, Fisher. recom-

away from the
gain from
exploitation
. But
recognize that if

This

it withdraws from private capital this inceantive for .
railroad coastruction the Governmaa:r itsalf rust assuma z
the obligation of pakinz that kiand of development upon . 2
which it ipsists for tha general good. . It has been

urged that the Governzant should mezat this objection by

guaranteaing the pay=
bonds equal to tha co
I can see no advanta
Gover nt is to gua
see no rezson why *h
road outright, whather
operating company.. (Fishar 1912:

of tba con

ame t1= CcOSst

Anticipating charges tha

t of bonds or the interest on

-y

4L L

c;*on of the road.
If the
of co1shruct1on, 1

ro=ant shouvld not own the
operates it or leasses to an
18)

t 2 Govern—aat constructed and owned rail-

road was nothing less than socizlism, Fisher cited various ‘Suprenea Court
decisi045 supporting his thesis that thaz Governzait was not invading
"the legitirmate domain of ira= enterpriss,” but simply resuming "one of
its owa proper functions." Tha Governzant railroad at Panama was a
clear precedent. In any case, 2 privats railroad in the Bering River
field and a2 public road in the Matanuskz field would demonstrate by
cozparison the proble:s in private versus public owmership of transpor—
tation. (Fisher 1912 20-22)
Not long after Fisher proposad his solutions to the Alaska coal and
trzusportation questions, ha left for Panzma in order to investigate the
20 Exhibit “A”
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wossib 2=i
Februs: 2l u_ssaﬁ_ to Congre
urging te
Zzzt =z 1 “=zzin ; 5 2
Alzsks rziirszds was oosk pPressing. In
tha eand, plezent Fisher's proposals
iz thair .
Tha T ag leawv and 2 Government .
coastruct ar axceaded the expectations
Congras Most Cong = recogaized the need to resolve
R -

the politically exbarrazs
but ware not prepared to =
expacted the Goverpment si

ac
aska transportation ang coal,
eaterprise mathod. . Many L
ts credit or guarantee the -
intsrest on bonds to Alas 2s done in the Philippines,  --
hile it was trues thar the was a precedent, it was also
trLa that tha railroad was z source of political scandals and, unlike
the AZaska railrozd, was of intarpatiom=l i~portance. B=31des, it was

not clear that existing vailrozis would not ba extended to the Yukon . . -

River. Private owners claimsd thar a trans-Alaska line would be con-
structed if only the Govarp—snt cozl 1a:és=
m2at assisted Iin somz fashion. Moreovar
Fisher's claim tha: ths Resurrsetrio
best possible. In view of thasa
plan, President Taft apparsatrl
Goveroment railreads. InsL_a
to investigete the problem of
For some Alaskens, pacaly
was due to the influence of +:
Govern=ent to purchasa the Cop
dzbztas in Congress, howevar,
s

re was no justification for .
i 2 Valley route was tha
ot hﬂr ocbjections to the Flsner

C

ﬂa

On- - = T . *

rs, who desired the
Considering the -
that Taft decided.to

Coopronisa

in order to obtain action oz tha Tishe o) =2 for Alaskz railroads and
coal-lands. TFew Congressmez Lme= much zbout Alaska. A commission would
2nz2lyze the situation and prassrmr their fipiines to Congress in a read-
able, objective and balanced TepoTt. 5ince 2 commission's report did
not nacessarily n22n that z dacislon would have to be made, Congress
allewed 2 few lines in the ATzskz homé-ruls Bill prov1d1n° for Presi-
deatizl appointoent of 8 cotission to sxzoins Alaska's transportatlon

rouces.

A week after the Secoad Organic Act
into lay, Presidsat Taf z
quelified iIndividu=ls t
c r—2n 0f the co-mis

oI Augast 24, 1912 was signad
ppointment of four highly- N
w27 Co—mission. Appointed -

i s rrow of the Corps of Engi-
rs, US4, was an expar s znd experienced in river and
rbor improvements. Vica—"hai::an Dr. A. E. Brooks was director of the
Ision of Alaskan Miner c ogical Survey, and widely -

a lea&ing.author 22 resources.  Lieutenant—
T leonard M. Cox, USY, wzs exparizacad in the construction of

1 ] thz Burezu of Yerds and Docks of the
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s ll for a commission
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the Governmaat's mosition oa tha ¢ zuestion of Alaska home-rule
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Ing=_3011 o XNax York was a notad railroad and railroad
aad board chzir—zn of a harbor comission.  (Mitchell
enz Tafo wzzzai she gco— befars
ITs mexg s2isicn, tha soooiss izzs
ted for. Alaske shorrly afre: : The
o=mission, zs Cox explainzd, was "to report on ths baszt
S2a coast to tha coal fizlds and <o the navigable river
nierior which would bast develop the country and itg
resourcas. The primary object of the project wWas...the developmant of
Alaska, not the devaelopment of zold mines, for gold mines do not wake
for pearmansat pro perity, por tha develodzent of any othar particulasr
industry, but the encouragezsnc of ssttlers and the making of a perma-
nent populatiom. (US Senata 1313: 48)
Leaving Szztile oo Septexzbar 7, 1912, on revenue cutter MeCulloch,
sion

kJ
heir dnspesction at Katalla and Cop—~

the Cozmiss r
however, plans were altered to bezin
s

<

troller Bay. Du= to rougzh sa=zs,
werk at Seward. Tha commissio ons
2 snall gasolines car to Kera Cras
Turnagain Arm to Koik. After 2 thre
Creek mining dlst*lct they sz2il=2 to ITv__n_ Bay and Iniskin Ba 7> bot&
of which were pvaposad 2s possidle
Froa Cook Inlet tha Cormission went to K;LaTla and inspected the aban—
dozed work zand shops of ths Copper River & Northwastern and the Alaska
Pacific Railway & Terminal Cozp= thar attempt was made to reach -
‘Controller Bay b7 launch but, 2gain, ather conditions prevented theix
reaching thas bay. ) . T

. Artiving at Valdez on Sn3“=ﬂ3=r 26, tha Taft Com51551on spent two -
days reviewing th2 records of tha A_dska Road Commission, and- inter-
Viewing local residents. On S= sdtexber 23, they bevan the 400-mile
.Jovrney by buckboard apd au.o*a3*1a to ~ai banks, arriving there on
October 12, The commission Sp2at three days in the Falrbaﬂﬂs distriet,
exa~iping the Tarzna Velle ey Railroad, ths Government experimental farm,
aad various gold winas on Gold Cre=k and Cleary Creek. From Fairbanks

they traveled to Chitinz, zad Inspected the emtire lenguh of the- Coppar
River & Northwaster wEY. ' _

" On Novezber 4 the Commission left Cordava For Fort William H.

Seward on stezzer Alameda. Eae: arriv

traveled over the ‘Alaska Noxthern on
= hanc= ¥ oa;ollne launch down

-
4
aX

I_JJ

(vl

T al they iaspected Haines and
Pyranid Harbor, and studied the © rainal pla1s of tna Alaska Midlaad .
Rajlroad Cozpan After a b:ief excursioa to Skagway, the Commission

s
went to Prince Rupert znd studiad the terminz=1 pTana and developmant of
the Graand Truak Pacific Railvzw. A Y'most impressiva® trip was mads on

ot
the railroad to aod from Nichols. From S=22ttle the Co_m1351on went to
‘Ottzwa and interviswed rhe Czn=disn minister for railvays and canals.
1ly coavenad at Washington,

On December 2, 1912, the Comission fins
D.C., to prepare tn=1r report e the President. (US Alaska Rallway
Commission 1913: 18-21)

Less tha2a t=o months wers na cessary for the Taft Commission to
prevare this *eaort. Entitlad 2eilway Boutes in Alaska, the Commission® s
report dncluded z mass of statistics relative to Alaska e"onomlc growth:
&%t account of tqa tour of Alaska; a discussion of Alaska's agricuvltural

ll‘
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abou’ ‘teen railroad
..... : the Alaska Northern,
Czzz2r River, a: i ’5; analysis of the kinds of

2nZ ninaral potent?

on. It the final enalysis,
ca of two independent railway

= E

[T -

sy - a cost of $35 million. Both .-
rezlroads linked important nay systems in interior Alaska

with ice-free ports;. both sasun lopment of the Eastern and

WesTern Districts of Alaskz; and both would probably be connected some

tizz in the future. One railread should extend from Kern Creek to Knilk

Am=, thence to McGrath, the haad of navization of the Kuskokwin River, .

Inis line would tzp the Matanusks coal fieid, and the farm lands of the
Susitna and Kuskokwim vallsys. Another rzilroad should be constructed

ire= Chitina to Fairbanks with 2 branch o the Bering River coal field.

Iz the Commission's view, thz Coppar Rivar route was best for a trunk . )
lin2 railroad. Cordova had "distinet advezntanges” as a harbor. The : - ol
rouxtz had easy grades and thus would give the lowest freight rares into™ .
the Tanzna Valley. .The routs was a2lreadr zn established commereia] - 00 -
route with farms, roadhousas, telegraph services, and the like already

estzblished along.the wagon rozd. Finally, the route offered the o
shortest amount of construction. The Copper River & Northwestern Raij- -- ==
way penetrated interior Alaska for a distanmce of 132 miles before el
turaing easterly at Chitinz to Fennmicott. Considering the question of

puzlie versus private railrozids in Alzska bayond their review, the
Co—=ission made no recommandations on ths subject. A
In early February 1913 President Taf: submitted the Commission's
rt to Congress with a nassage expressing agreement with the recom- - -
_____ tions of ‘the Commission and urging sarly legislation to effect the
osals. As to who should. construct 2-2 oun the Alaska railroads, - -
simply reiterated the Fisher plen of 19171: "If the Government is
guerantee the primcipal ard interest of the construction bonds, it
clear that it should owa the roads, the cost of which it really
This is true whethar ths Govern-est itself should operate the .
or should provide for thair cperation by lease or operating agree- |-
I am very nuch oppossd to Goverm—sas operation, but I believe
th Government ownership with private oparations under lease is the
prezer solution of the diffi as here prassnted." (US Alaska Railway
Co—ission 1913: 11) Gover t ovmershis was a radical decision on
t's part. Government op2 on, howavar, was even more radical, as
Inplied a conscious inten el R

‘.

H' 0 rtny

a M o o W

I ST h Q

ot fa LJ 0 11y
LI I P

1

1l
in

=
to compate with and eventually control ] i}
te railroads in Alaska. Moregver, thz Government might have to ) I
construct branches, if not trumk line rozds, throughout Alaska for all -
tiz= to come.’ I ; ; ' R S
Bills introduced during the summer of 1913 providing for Government . G
cozstruction of Alaska railroads found z relatively warm welcome in both = -~ - .
houses of Congress. Now, with Presideat Wilson in power, the Democrats . .- ... .
and Progressives pushed lezislation throuzh Congress without much compro~ ’
=< oo

1 =
1 43
risz. However, such questions zs public owmership and operation of tha
: 2 tha railrozds should be located were care-—
fully avoided ian the bills. ©Ca J= vary 2%, 1914 the Senate passed an
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Rzilwzy
Jpinas T
azy rel
re to b= i 3at 2 ead
ilrezd (3) ware to b2 so located as “"to comnect one cr
en Pacific Ocezn hazbors on the southern coast of Alaska
la w2f2rs in ths i-terior of Alzska, and with a2 cozl
so 2s Dbest to zid Ia the davalopment of the agricultural
ther resourcses of Alaska.” : o
at wa2s authorized o purchese or condemn “all real and .
7 necassary to carry out the purposes" of the act. In -
ate railroads, the price must pot exceed the actual
£ the railroad. 7Thz Presidant was to utilize azny machi~ -
materizls, etec. zvailable in Parmzma for construction of
- The Isthoizn Czz2l Co—ission was to ‘deliver such
President'’s desizness without charging agzinst the 835
idad by the 2zt. The Presidant was empowered to con~-
and operate talzshone and telegraph linss in connection
(s), 2nd o withidraw, locate, and disposz2 of areas of
2long ths rozd{s) for towmsite purposes. The regula—
h erstzte Commerce Coomission would azpply to the Governzent
) . .-
5 ovaranant sx2 railroads was concermed,
the fet directed the Prasidect in his discretion to lease the railrozd (s)
or portiozs thereof, izeluding taiagrash and taleohone lines; after tha = -
road was coplerad.” Tne only stisulation was that such "o lease shall
be for 2 longer period than tweaty years.” If tha railrozd could not be
leasad, thz President vas "to opsrzte tha same until the turther action
of Congress.". _
Fith the passags of t of 1914 President Wilson
facsd the task of s2lectinz th 2fore Congressional
hezarings znnd in debatss om tha recc—mendations of the Alaska
Railwvzy Co——ission had coma vedar feavy zttack. There were charges that
the Cozmission had overssti=zted ths comstruction costs of the trunk
line railrozds; that i: had igoorsd certzin haz-pors such as Passage .
Canzl, Roik darbor, Orcz Bzy, 223 Controller Bz¥, as possible railroz’d
terminals; that it had =ispleced ifs priorities in recomuending a trunk
line railrozd over ea establish=s commercial route rather through sona
of thz finast agriceltural lzzfs 3o the Matznusks and Susitna Valley;
and o course that cerzaia mesbers of the Co—mission, namely Morrow
end Cox, wars paadard 0 ths ilzsks Syndicate, which, according to
rumdrs, wanted to ssl e Coppzr River rzilrcz<d to the Government. Cz
the othar hznd, zdvoc of ths Copper River route, such as Alasks
Delezata Jzmes Wickar » argu2l that 2 Covernzant railrozd would at
last relisve the stranziing hold uhich ¥organ—Guggzenheinm interests hagd
24 Exhibit "A”
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ign. izothar szvans edvocate of the Copper Rivar

o2 tha Coppsr Riwver reg : z
Touie wzs Taleonm Joslin of rzi-heal 2o W xcellent summary of

The 2 tha 52 to the lawar -

= atzs ware lowaz; ths

L3 afhroen miies; £ha

FES 55 than half of the
£ost »d; the Copper River
rouis it would be many
yezzs 2% =3 r a railroad; the
Cozper river routs would t2p the rich Chritiza copper region and -enable
private operators to estabdlish topper szmaltars; . the Chitina~-Fairbanks .
rczd would bz less expensive to coastruect, —aintzin az2nd operate; Cordova .
hzrbhor was vastly superior o Ssgward; z=f Orca Bay was much better for a’
milirary and naval base. (Josiin 1815?: 1-13) There were many other

argi=ents over the relative vzluz of tha variovs railroad routes. To
m2ny observers, however, it wuzs clear thzt 2z more detailed, less rushed -
fieid investigation of Alasis railvay routss was pecassary. SR S

Ca May 2, 1914, Presidaa- Lilson dirzetad Interior Secretary :

of railway routes in .
the Alastan tngineering Commission " .
Presidential appointment. -.

‘Trazklin K. Lana to proceasd
Alaska. A comission ds
(hereinafrer referrad to

Ihrss persons vare select es 2z2d long experience in locating
and constructing railroads for & t2 T2, Southsrn Pacific, and other .

=
» 2 future CGovernor of Alaska, had
7oL oz the International Boundary

°—/ission. Liesutenant Fradsrick Mzars of tha Corps of Engineers, UsA,

w2s forzerly an engimser om the Great Nerzhere railroad and a construc~ -
tion enginser on the Panz—a R2ilroad. (oza tha AFC was formally orga- - .
nized, Secretary Leone orderad the com=issionars to Alaska at the earliest
dzte., : L - - - CotL
Like irs pradecessor, tha AZC divided 2iaska into two districés, "
Ezst 2pnd West, and isolatad tha routes in tkoss regions which would link .
the Zulf of Alaska with tha nzvizahle S5rsteas in interior Alaska, ¢
within the Eastarn Districz, z rzilrozgd couisd bagin either at Cordova or -..
Valéez, thence laad north wvia the Coppez, Zoasina, Delta and Tanana o
rivsars to the vicinity of anks In th= Wastern District, a rail—- i

. n2 Was
@ Bay or Ssward, follow the morth shore
20t through the Susitna Valley, . .-
s ion with the Tapana -
inforzation already available gn - i.
23 w=11 as the short time avail-
as investigations in the

ro2é could begin either at So-

i=
iz the Eastsra Distric
]

2.z to the AEC, it was dsciiad entrzts
w2stern District. The ASC w2s to pake » Yezraful preliminary survey ang
estinate of the western rouca, 4 thevefrom to the Matanuska
coal fields; to survey froz Caic Mztanuska coal fields, there -
baiog little information co tof o (make?) a reconnoissance ’
(sic) from the wastern rouiz into the Xushokwinm and Iditarod districts, -
as thls had never been cowversd with railroz<- coastruction in view,™ (us
220 131 b} 2 AFC wzs =p irvestigate various harborg

feasibility of a road
to the Copper River &

exz=iza the
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Arriving ia Seattl
eoployed men for the surve;
znizals, and avrangad I t:
treizht boar MiZadght 3 s
Z¢T che construztion of B 1 z Susi
tzrias. Elevea survejy parties, szch cozposzd oI fiftesn to tweaty men,
wara organized in Seattle. On2 party was directed to survey and eval-
uzte tha Alaska XNorthera Rallwzy and lozate altermative routes along the
Kesai Peninsulz; onz party was to make = caraful topographical survey
of Passage Canal while anothsr surveyed 2 praliminary line from Passaze
Cznal to Turnagaiz Armj throz parties were to locate 2 rou ite - from Turn-
2gzin Arm to Broad Pass with 2 branch to the Mataauska coal fields;
another three parties ware to locate routes north of Broad Pass; and
fir21ly two separate parties wara to rum preliminary lines from Chitina
to the Matanuska coal _1e1,b, od from the Susitez Valley to the Kusko-~
kwin and Iditarod coumtry. (Ub AZC 1916: 10-11) Each p2rty was to wap
-their lines and, as tims permitted, marked the line on thz ground: take
careful topographic notes on both sides of the line; carefully note tha
physical characteristics of tha country, soil, probable resources, "and
any other items of interest.” The field parties were to relay frequent
ra:or;s to AEC headquarLers at Ship Crea\ and Fairbanks. ' {(US AEC 1916:

15 . : )
.By mid-June 1914 ‘most of the survey partias were in the ;1eld
Meanwhile, the members of Coomission m=da investigations of thair owm.
Evary .member of the Commission visited the harbors of Cordova, Valdez,

Portage Bay, Seward, 2nd Knik; two inspactad Controller Bay.: Three
inspe cLlons wers made of thes entire length of the Copper River & Noxrth-

)

westarn Railway. Also, the ATZC enterad into 22 azzreemant with the e

rallway company to survey 2 linz from thes rozd to the Bering River coal
field via the Lzke Chzarlotte ?outa._ Finally, =ach member of the AEC
pe:sona¢ly,1nspuﬂted 2ssigned portions of the entire Sawerd-Fairbanks
route.  Edes supervised work inm the Sewzrd area; Mears, in the Ship
Creck region; and ngca, in th2 Fairbapks distrier. (US AEC 1916: 30-
19, 76)

Late in the fall of 1914 the AEC and survey parties returned to the
lower United States: A few mzn were leit bzhind to record weather znd
ice conditions in Passzge Canzl and Cook Inlet, aad one man to observe
winter operations of thes Coppar River ro= About three months later,

8 raport to President Wilson.

d.
on February 11, 1915, the AZC sudbaitred it
According to the ATC, tha rzport afte ptad za Yunprejudiced, comserva-
tive opinien throughout of presa=nt operztions znd possidle development
of the country to be traverszd by suggestad lizes of railrcads.™ (Us

AEC 1916: 62) B )
In general, the report of the AEC wes vary similar to the Alaska
Railway Commission’s Railway Routes in Alaska. 3Based on personal ob-
servations, governmant reports, data su;plied
navigation and traasporiaticn companies, t
accounts of work accomplishad in 1914; shys
maies of necessary improvezants on the Copp
and Tapana Valley railroads; descriptions o

by chambars of commerce,
eport included detallad
1 descriptions znd esti-
River, Alaska Northern,
the resources tributary to
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trunk line reilv _ . and braachas in ¢
descriptions of the various harbors i
raconnaissance surveyvs; ozos, photogr
tha AEC a5 regards the tvznszsortatien
Thas2 of th2 Taft Coz—iss:onm:

a2 is wenderiylly rich
ts zgricultu
1
e

That Al=zsk
been proven. That i
least suificlent to sustzin a
easily bz demonstrared to thos
There is practically no limit to

[

The initial need of tha
portation. With that,.a rapid
without it, the growth will be =
the high rates of transportation
the high costs of food stuffs an
self-evident. - That there may ba
pioneer railrcad while the count
possible, in fact quita probable
tually be a success can not be 4
of many of our westera railroads
through a country in many instan
-than Alaska, and now who wounld d
T (US AEC 1916:r 84) .

A

[54

These of course were harzless statems
a2t the same conclusions - in Passing th
was no longer whether the Government
vhere the railroad should be built.

. It was precisely on this crucisl
with the Alaska Railway Commission.
dations as to where the Government ra

Territory is reasonable trans— -

stern «.d Western Districts;
Gulf of Alaska; reports of
etc. Even the conzlusiong of
of Alaska ware similar to

in ainerals has already
2l resources are at

e populzation can
lling to listen.

ts coal supply.

>
r

o

bl

-
-
-

avelopment is probable;
xceadingly slow... That
zre a2 leading factor in
¢ gemeral supplies is _
2 few lean years for a
ry is building up is
> but that it will even—'
oubtad. Take the history -
for example; they started
tes much less promising
are quastion theilr success?

nts, Congress already Baving arrived -
e Alaska Railway Act. Tha question

should build the rallroad, but

question that the AEC differed - R
The AEC evaded any explicit recommen—~ -
ilroad should be constructed, The - -

Justification was that “this commission is essentially an engineering . "
one, organized to handle the subject zlong technical lines. In selecting - .
a route other questions besides strictly engineering ones are to ba Lo
considered. - The commission had understood that their special mission: -
was to collect the evidence and pressat it in as impartial form ag o
vossible.!” (US AEC 1916: 83) Tn spite of this disclaimer, however,
the evidence presented in the ARC report was heavily wedghted in favor _
of a trunk line railroad in the Western Distriet, and in particular the @ .- -
Seward-Fairbanks route. : EI : o
From the AEC's point of view, t
in Alaska worth serious consideration: the Alaska Northern and the
Copper River routes. The choice batwesn these two routes did not hinge
on the quastion of harbors. Every harbor which the AEC visited was '
suitable for a railroad terminal, "although each had its particuler |
advantages and drawbacks. As concerns the two railroads, the Copper
River road was by far thas batter. The Alaska Northern was in Very poor
condition and necessitated considerabla repajrs and improvenments. "
However, no major line changas ware nacessary. Contrary to the Taft

here were only two railrozd routes . o

pa—1
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on's belief, the "Loop District
T

¥Wnile const
2

be eliminated

ssible by water.
for a construction base
acitnowledge that for seven or eight mea
e favorable in Knik Harbor." (US AEC
north of Ship Cresk would present no
streams and rivers would have to be br the expense would nor
.be great. Most of the line was accessibla the Susitnz River.
Construction could proceed in two directions sinultansously. Generally
on an easy grade, the entire lime traverszd forested arzas azd thus
local timber could be used for ties and 3ridge material. All in 211,
the AEC estimated that the Seward-Fairbazks rozd would cost about $25.6
million, including improvements (but not purchase) on tha Alaska Northarn,
branch lines to Ship Creek zad the Matanuska coal fields, znd termipal
facilities a2t Ship Creek and Seward. (G35 A=SC 1916: 90, 16%).
In demonstrating the feasibility of the Seward-Fairbanks route, the
AEC stressed the fact that "we are building not simply for ths present -
population of Alaska but for the far grszter population that is to :
coza.” (US AEC 1916: 84) With respect to mineral resources and agzricul—
ture potentials, the Western District held a decided advantage over tha
Eastern District. A Seward-Fairbanks railroad would tap a pumbar of
plzcer and quartz gold mining districts. Mazny of thesez districts were
undeveloped due to the lack of cheap —ezzs of tramsportation. Tha Co
agricultural possibilities along the Westezn route were graaster than in ..
the Eastern District,. aznd more than 100 homesteaders hed already filed | .
at RKaik. The climate in the Cook Inlat area was regarded "the most S
favorable of any found on th2 coast of Alaske." (US AEC 1916: 70-73)
Finally, the Western Routs offered tha greatest effective uze of
Alaska coal resources. The Wastera routs would tap not only the Matapu-~
ska coal field but also the ¥enana field. According to the AEC, the '
Fazirbanks district was rapidly being stripped of wood as 2 source of
frel. TUnless cheap means of trapcsportinz cozl from the ¥enana coal
field to Fairbanks and vicinity could bz i—madiately furnished, "the
production possibilities of a great s=ctfon of Alaska will becops insigni~ =
ficaat.” (US AEC 1916: 65) aAlthough caly lignite coal was probably
aveilable in the Nenana field, it could e used for heating and steaning
purposes. Also, in view of the Navy tests of the Bering River coal in
1912, 2nd Chicksloon cozl in 1913, it was discovered that the latter
cozl was entirely satisfactory for Naval purposes. Although the Bering

acec2

()
].

[+ RV}

2} Construction work
iculties. Nuzmzrous
1E

i
R A TR SRRy ]

.f
g

Rlu=r coal was found to be uvnsatisfactory, the AEC notad that the whole
field should not be condemned. Geol ;:s:s femiliar with the field

stated that the samples collectad by the Nevy pay mnot have bzen repre- -
sentative of other veins in the field. (TS A=C 1916: 75) Nevertheless,
Chickaloon coal could be brovght to Kaik Zarbor at an expeose not much
grzater than a2 railroad cculd traansport Bering River coal to Cordova or
Controller Bay.

)
=]
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iaw

idant
F-TI2&s2 thsz a:
Zate, Wilson Tz 2 r Ioceed
~ith ths cons i S & . 20 was to direct the work
vzler the suparvision of tha Secrerzry of tha Interior. W. C. Edes yag
gp2ointed chairman of tha AZC and chiel enzinszar of the railroad pro-
ject; ha was to have “irmaiiars ck=rze of the work in Alsska and have i .
power ef approval or diszppyrovel of 211 adninistrative matters connected " .7
with the work ip Aleshks. " Apparently thare was some doubt as to the Sl
€ivision of authority and r25p0051i5i12t7 betwsen the President 2nd the
Iaterior Secratary in ths affairs of ths AZC, for on April 30, 1915, -
Prasident Wilson declarad thas 221 Sork of tha AEC was to ba supervised
23 controlled by the Depariment of tha Taterior. With these orders,
then, the building of the First (=& only) trans-Alaska railroad was
for=ally authorized. LA

29
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Bulllirg “h2 Zovaroosns Toilsnzd

For nearly a decadz Alaske politicizns end capitaliscs with interests
in Alaska had complainad that thz withdrzwal of the coal-lands and high .
traasportation rates presencad T2jor obstzcles in the daval iloprant of .
Alaska industries. ter ngarly three years of 4 debate, Congress finally i
Pessz2d tha Alaska Railway Act of Mzy 12, 31914 znd the Alasha Coal-Tand
Leasing Act of October 20, 1914, the forzer providing for = systen of
Governzent-constructed and-owned Tailways in Aleska, the lztter opaning )
vp the coal-lands to local minars Tather thaa to corporation giants.
Oace Alaska cozl was on the market, Alasksns would no lozgar rely on g

costly foreign cozl and Californis oil.
operating gold and copper mines would dee
vation rates would ba redvced; znd smelter
¥oreover, the
~0414 tap the \
and cos
coast to Iatsrior A125{_'

Prince William Scurnd
the trans~Alaska ra11ro=d
fields; reduce the dlsgance tima,
equipment from tha’
vast, undeveloped region wi
nining industries. - Taken
cpening of the coal-lands Pro
Considering Lharlz;orLance
prising that th= Alzska Engin
efrorts to bring Matanusks coal
1ad known for some,glm= kna“
anks railrozd ‘route, =
ason of 1915, In early sori
arrangad for shipments
S=attTe, Lieutenant
plies, ordering the %
R , just fo"‘ da
b; the selected Governn
ering and office forces,
skillad laborers.
dE"aLE“ point to the Matanu
usiast port.

Upoa landing oa Knik Arm, ¢t
roinal facilities. A
Alaska Korthern
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eI AEC employeas. :
e house, arnd a w

weaxs, 2,000 or core peo
néw town of Anchoraga,
zzk. ‘The newcozers hav

enzin
zTd. A temporvary te
-T2k o Sewar:,
SEEIT23T town wita _
When it was learpad thar construction
¢ Xnik Arm aand do most of thair nirirg ia Alaska as a matter of policy,’
=22y persons gzathered at Ship Creek in sa2arch of employment. In a feor
12 were living in tenrs and log cabins in the
EC T Tt e

0

xpected this rush to Ship
gathered oa land intended for railroad
cided to lay out a townsite about. one-hals
nile distant. Kearly 1,500 lots were surveyed in 1915, the Governaant:
serving 100 lots for fedaral and municipal purposes. During the week
July 10, 1915, the first auction of lots was held, each lot selling
2t an averaga price of $200. To order to curb the excesses of "boom—
towa"” 1life, the Government dzcided to hold title to the lots until the
co=plation of the railroad project. Tha AEC appointed a towmsite
m2z2ger, under whose direction the land was cleared, streets improved,
and water supply, fire protactioa, and telephone and electrical systeps
provided. The costs ware mst from special assessments levied on the Ten
lots. Although 2 number of p2ople left during the winter of 1915, aboutr -
1,500 people remained in the new Governzent town. Hearteped by the faet .. -

"
iz

th2t Anchorage residents accepted Goverazmant regulations, the AEC con- Fs:
grztulated itself “on the succass of its first experiment in town building -
in Alaska.” (US AEC 1916: 191) The ATC later established towns ar - ST

25illa, Matanuska, and Kenana, but mons wsre as successful as Anchorage. '’
Baside the coustruetion of terminal facilities at’ Anchorage, the . - .-
AZZ also mads considerabla progress on thes railroazd to the Matanuskas ..-.°:
cozl fields.  For maximum efiiciency and ecoromy, the AEC utilized two
2struction mathods, In the building of snowsheds, culverts, and post -
s, as well as in track-laying operations, the AEC employed laborers ™
elght-hour basis. For ths more arduous work, such as clearing - -
~-of-way, grubbing, grading, excavation, etc., the AEC utilizeqd STy
ion gangs." A number of man associated as partners, aad then' '
ted an AEC contréct-calling for =2 specific type of work at 2 certain -
er cubic yard for_graéing, Or per acre for clearing and and e
8- Each man signed the contract, and thereby becama a contractor; . »
o received 2 check for his portion of the completed work. The con- o
tractor rented equipment from the AEC a2¢ purchased supplies from the = -
co—issary. An atteapt to ecploy residzat Alaskans rather than large
astruction coxmpanies, ths "station gaxz" ‘system proved 8 ‘success,

3

0 o0
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rrooy B
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" M
rr

"

ooy m
A e
O
e

i
{1

s a
ite the occasional abuses of comaissary privileges and complaints e
contracts were let in preferences to foreigners. (US AEC 1916:

St tp Y [1}

Using these two methods, then, the ATC was able to Push the end of
ste2l as far as Eagle River, a2 distance of about thirteen miles from ) .
Anchorage, by the fall of 1915. The right-of-way was cleared for about -
forcy miles; and grading, =bout thirty-five miles. During the vinter of
1515, a small AZC fores constrected 2 tezporary bridge across Eagle
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a2
ans of stesl.
M2y -7, 1918:

With 011v ¢0LLtee
tant Cnlck_loon cozl mine,
work on the
station gangs began
to Chickaloon was
machins,

Rivar

track-laying
T 20, 1917,

Octoba I sta=
Unable to use Chicksl
for
b

coz2l min=.
fisal d hav1ﬁ° bzen ressrved
eéd Eska cozl minz for
the AEC was thus
lOCD:OLlGEa, terminzl facild
210; Bzrnhardt 1
i

opar
Junb

14, 1918:

rock cuts.

sixty-ons milss
certailed w

i
ti
ska lina p - Fa
work and, by mid-iuzust, tha entira grade fro: King
realy for steal, Witk the use of 2 modarn
AEC forces rapidly put dowa ties and steel.- Ca
the ead of staal z 11y zushed to the Chickaloon

z2loon cozl fo- cozstructicn purposes, the
2 ) the prlvataly—
5 inning din
2 £ fuel for
- - (ARR > 7

Following the co=pletion of the rozi to tha Matanuska coal Ei2lds,
the AFC diracted its attention to Lhe Szvexd-Anchorage line, wnich, whon
co=pleted, would provide 2 yezr-rocund outlat for Hat uskz coal. Since
tha baginv ) i % b i bzzn done in.
extending ld Alaska eek. Although aa
agreapant u*c:asa of been concludad inp
19235, ths titlas to efifzcted dus to
certain unexpected suits zgzin . tatil thesa ;
sults were resolved, the AZC co: or projects, such '
23 rzpairing tha yozd zs fzr as ! ! d winter gasolips
car traf-lc, constructing 2 ta—po: mzzhis aop at Seward, and repair-
ing Alaska Northern rolling srto ' 5, litigarion over
ths Ala Northara title cazsa pa2id $300,000 wi:h
interest as an initiz]l install L of $5850,000 ==
=2d2 on Juna 30, 1916, the Covw o full possess ioz
of the railroad. AEC 1215 ’

After a CGIELUl inspactio: n }ine in the
suzzer of 1915, the AEC conclu Toad n22dad to ba
re2hzdilitzated bafore uvndertszks uction ea the line

fommndd

el e e

ately north of Xern Crs

poo: ¥Most of the bridges an n4 Tz2ay t;estTE; in
the "Loop Distriet" amd lowsr e washed out. Rock
siidas had blocked the rozd ia s had nmade serious
cuts Into the roadbad. Io cza s ware too low.

Tha tunnels needsd snlergemant to bz constructed.
Finally, the entire line naada ing. (ARR May 7,
1918;
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T C

Xa - <hern, the AEC initiateq .

Upon ohis 12 pos zs!
2 massive rehevriitatio a2 surmer of 1916, AEC forces
Censtructed nmany nanr tre =200 zangs widanad the right—gf.
3 r2c0onsgrusred + 25 tha resc w2¥2 relocateg in
0 ips-ava 2lignm. =iles of brisizes were thor uzhly
ad an# repaires, t Structures gensra ly found to .
ood condition for traffic, v ezrly October, 1916, the
¥orthern lina yas Serifcisatly immrgveg for light trains, In ’
~November, however, a lzrze snowslics in Mile 53 interrupteg traffie,
ce tha bridges in the "Loop Distriet™ could not Support the weight of .-

rotary sSnowplows, the AEC v
equipment, material, and' sup; b2 end of steel for the Summer
coastruction seszsop. . - : L e
Considering tha upéxpected delays and poor condition of the'Alaska,ﬁ,l}lf
Northern railroad, ths ArC Tevised their origingl plans, deciding that ~ .
tha Turnagain Arn roag should b2 built a1z ST
us, in early 1915, survey parties wora
line which would pass through Anchorags
spur, thus becoming part of the mein 1ipa. .
5002 located, and station g2ags began el grading operationg, el
A small track-laying forcs ¥25 spared froa work on the Matanuska,branch'Fﬁi-*5*
lins. Before rhe onset of wiater, stesl yag laid about teg miles south '
oL Anchorage, R cL e .
With tha Matanuska branch nearly coxpleted ip early spring, 1917, ¢
the AEC shifted the bulk of irs forces znd Sstation gangs for heavy work ::. el
on Turnagain Arm,. -D2spite a2 lack of =22, supplies, and paterials resple- e
ing from Amarica’s entry in sne Evropeza var, AEC forces managed to pugh -t
tha end of steel ro Rainbow Creax (file 93) by late 1937, During the.- .
wintar 0f:1917, abour 1,000 men, or less than half the nuaber Teally = . .
neadad, continuad working on tha Turnagain Arm road, 2astly between Bird = °
Point 2nd Rainboy Creak. Coastruction t2terials angd supplies vare o
shipoed by water to’'various £2235 on Turnagzain Arm which the Alaskg S
Northern had eracted in the lzt2 19007s. A dock wag bullt at the Rainbow ;
. Creek camp, and large freight warehouses srected at Rainbow Creek ang. - :'
" Potter Creeck. In the mezntize, sgtation &208s and AEC laborers e
' structed bridges, blasted rock, and gradag the 1ine. The work wag j“j.[r
exiremsly heavy, Mezrs late- dascribing the work as the most difficult
n the Governmeant railroad: ' . .-
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slope extending into ths waters of Iurpagain Arm, where
they are z2ffected by the haavy tidas. (ARR May 14, 1918-
210) ‘ : ..
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res>urces, draw new psople to ths Territc*v, end i
"22 Integral part of our Nation." (ARR Se:

_"The AEXC had earnad tha c“’-=rula:10“s of
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n 1918, most of th2 grads on Turnzz2ia’iro was ready for
a short tize it z would have to ba
Z0 lzck of 12, nowavar,
=3i¥iion w ~20 &S obiain -
i eonzinus rz oz forceas layizg_'
froo the Girdwsss arzz and sourh fram ?a::aa; Creek, :ivalry
two track-laying Zorces deveioped as both attempted - .
2 ste=l bgyond Milz 75, thz linz of demar cat*on betwzen the -
Anchorage Divisioos. -
horage Divisioz won the racel On Saptecher 10, 1918, the
1 ware join=d =z le 78,75, one—guzrier of 2 mine within
Division. - Willi Eces, chzirmen of the AFC, drove tha -
that £ipally clos=2 the gap batwesn the Matanuska coal :1:155
£rea port. It wzs memoxable day, only marred by the absapea
d Riggs. - (Mear r:ad fr‘r1 tha A=C on Janmuary 13, 1912, .

active militaxy =2l o tn= Tolrty-first _
Riggs ‘resigoed o: :Ll 23,,191 > tO acespt his appointment
of Alaska). Xevsrrtheless, won learning of the completed -

the Interior rranclln
to tha AEC: . )
day in the history - .
veal fo the world more fully har -

d also estabh- -~
and th_ town of Nenana

Thomas Riggs, Jr., -
2 from Fairbanks directly




.7 .. Thile ARG forces established a t‘.err'_n_l bzse at Nenzra, station

il

In ordar to incorporate Yalley Rzilroad in the CGovern—
nment railroad, and thareby es il link batwean thz Nenanz cozl
£i2ld 2nd Tairbanks zmining 4 AZC fszided to sonstruct =
nerrow-gavgs railrozd Irom K s horth Nenzna. In the sumssr -
22 1917 absor 768 £o £33 zen 2z znl gradiag iz naw Hopor T
line. The work was sleow and Staticn gangs, mostly one man - }
contractors, could on 1\' use wh to prapare the grzde, the -
country too mars‘ny to support 2T3 erapers. Unzble to obtzin e
gravel, station gangs simply used dirt for the grade, which had to ba e
recenstructad after a rainfall or the spring bresk-up. Thus, it was not . ...
until early ¥ovember 1519 that AZC forces mepeged to extand the narrom— IR
gauga steel to North ¥enanz on tha Tanapz River., The 0ld Chanz spur mo - il i _.' =
longer of use, tha steal was ramovad in 2arly 1320. Ce
By the time tha railroad bstwesn Nor:h Nenz ’ :

na and Fairbanks was e
completed, the AEC had zlready comstructsd znother road froo Nenzna to B
the coal fields. Ia.late May 1916, the first of the AEC e e=ployees,

offize and field forcas landed at XNznana znd begen erecting mess halls,

ofifices, quarters, a comissary, power plant, ete. In July, the.A®EC

began p:.led‘lv:t.ng operations on the.Nenasa watarfront. Four nmonths _

later, the Nenana dock was ready to receive freight. Anticipating the
hundreds of people who left Fairbanks for Nenazra, the AEC surveyed a '
tovnsite and sold lots in the swmaw. By the close of 1916, Nemana was

2 flourishing town of about 600 pahple. (Tha Xenzna News November 18, :

1916: 4; Dacembar 30, 1916: 1) . e

gangs cleared end graded a line 2nd discoanscted sections zs far south- L
as present—day Healy-(Mile 358), iz the heart of the Nenzna coal fields, -
Considering the high freight rates in interior Alaska, “the AEC postponed .
track-laying operations until a special t2riff agreement was negotiatad
with the White Pass & Yukon Railwey Company.” In early 1217, the Whits
Pass railroad allowsd the AEC = o*ty percent readuction ir comﬂrc1n1
rate-._ While this agrssment h2lpad the AZC to avoid hi gh trensportation
costs, which were. then inereasing rapidly, it proved to bz of lirtle R
icmaciate bemefit. - For it was not until August 1917 that the first T Sl
large shipment of steel rails arrived at N¥snznz. Despite the late S
‘seascn, the AEC decided to begin track-lzying operations. Station gangs i it
burning brush fires at night to thaw the ground for graval, AZC forces =~ - .-
laid 'steel day 2nd night in Novenber. By the ciose of ths year, the | Y
railrozd had not been extended more than ssveral m.les beyond Julivs B
Creek, or zbout fifteen miles from Nenzns. Eowaver, grade was prac— o
tically completed as fer as Mile 370 (Nemanz River crossing), and tfass .
were distributed. L R
As soon 2s weather conditions permirted in early 1918, ATC forces W
resumed laying track in an effort to reach Lost Slough crossing before - 0.
early surmex. In late March, 1918, however, thz railroad project suffered | -
2 major setback when thes Nenana River floodsd into Lost Slouzh for the T
first tims in many yaa*s About twenty niles of grade and E2ny tres._las S
including 2 1,300-foot timber bridzs across Lost Slough, was washed o o
by thz flood. . Kearly $JOO 000 of work wes ruined. ; . R

-
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During thas sucmmer of 1 ed on
the so-callad "D-lina', whi 12 387 L.
gaZ Mila £10. By earlv S=27 z 1 inz wag -
T2z Ste22i wes T2Dillvw; = 5 late Qziob 3 txs
To—li for lighc creins. 25 zhe grade south of the "Delina" 7. -
es Ia (ile 353) wa=s -sady for steel, AEC forces hagd few i
cifficulties in extending tha s:te2l to the Nenana River crossing (Mile ; .
370) by tha end of ths year. 1In early April 1919, they pushed the eng L
of steal to Lignite (Mile 353), where ap imortant coal mine operated by IR - B
Robert E. Burns and Cozpany was located. Saverzl months later, the epnd - L
of stea=l was pushsd to Healy {Mile 358): LT i

A

By 1919, them, the AFC h2d achievad one of its major purposes, that .
i o Lo

is, tbke coastruction of railroszds to tha Nenana and Matanuska coal

fields. Of coursa, both railteczi wers fzr Irom completed. Most of the -
bridges were tezporary and paaded replacezent by heavy truss spans. e
Tvuanels in the "Loop District” ramainsd to ba enlarged a2nd timbered, N

Snowsheds nesded to be constructed at ssveral points on Turnagain Am. .

In the case of the Nernzna-Haaly railrozd, major steel bridges ware
reguired ovar the Nenana and Tarena rivers. The line g2p at the Tanana - .
River was filled with ferries in sum—ar and slads in winter. The I\e-zana. -
River bridge was only =z texporary structurs nzeding reconstruction each |
spring after the ice break-up. Finmally, thes North Nenana—-Fairbanks
railroad neaded to be convarted to standard-gauge before uninterrupted --
services could be offered batwa2n Healy and Fairbanks. Most of thess .
inprovemants were to bes pos aed until tha AZEC const_ruc;_e.d. a. rallroad.

fren Anchorage to ¥enana. .-
The AEC intended of course to incorporate tne Nen_ana-Healy rallroad

cF oo

e
-
o
[
Po

in the trans-Aleska mzin Iine. Bacausa of his gher wages 2nd transpor- L
‘tation rates, as well as thz oroblem of shipping materials during ‘f—.L'l;ﬂr‘ -T.
nonths into Interior Alaska, tha ARSC decidad that it was more practi cal -

end economical to comstruct ths trams-Alasks railroad mainly from . :_;
Anchorage. Once the Seward-Mztzzuska ra2ilroad was completed, the Axe s

would have not only a plentifel supply of cozl for constructlon pt.r-mses, N

but 2lso 2 means to obtzin suoplies and equipment throughout the year., | :
. "- Until 1017, the 2EC engzgzed im little work on the line north of - -_,_--"-
-'tncmracre. "Dissatisfied with the lines Iocated in 1914 from Matapusks - RO
Junetion Qfile 151) thv'&;g tha Susitn2 Valley, the AEC sent Frederick - * % .-~
D. 3rowme, 2 location en nginzer formerly with the Southsrn Pacific Ras1- -.'_.-' - -
rozd, to find 2 new route in ezrly 1916, The original location was IR
revised froz a point ten milas of Mateznuska Junction to Montana Cresk - ~ = -
(Mile 209). As soon 2 Browme’s location wes accepted by the AEC, station .~ .-
ganzs began elsaring znd grading the lin2 in sections north and vest of - .- "
Mataznuska Junction.  Befors thz onset of wints er, the first eight miles o -
S

rr o
v
L I
)
L3

of grads was ready for In view of heavy rains, however tl'le ARG - .l ol
dacided to await spr:g'.n-:' baiore laying track. . - e
In the meantime, matarials aad sepplies wers del:we*-ed by 'c-,ater to -0
various camps on the upper Susitne Rivar. S"eaﬂ—operated sternwhaal IRt
river boats navigated the Susit_a River 235 far as the Indizn village of R
Croto. Beyond that point, thz AEC requirad tha use of eighty-footr = .- .
"river tonnel boats,™ which hzd 2 draft of only eighteen inches when L _

lozded. With thase boats, ATC forces could supply station gangs clearing *
and grading the main line es far north as Indian River, or more thap 100 . -
niles from b’.a*am.s ka Junction. (ARR May 14, 1918: 210) -
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- materizl -for one nile of

" reilrozd zlong Turmagai

Imas=uch 2s most A struction of the
Mzlanuska branch and th : p’anned only tg
push e 22d of grasl the Willow Craak
ani Cache Crezk mining An ATl 19175 .
sz2il forz: bag : URetion, managing o
Lo push the track 25 Fzr as z T late 1917, with
th2 ezception of 2 few ga2ps, tha grade was realy for ste:zl as far as )
De2d Eorsz Hill (Mile 249). (2R M2y 14, 1915: 211) ) . .

Ezving exhausted zost suppliss and oeterizls on the Matanuska zng )
Anchorage-Saward liges, the ATC wirtpalls halted all work on the road - ..
nerth of éncnora e in 1917 and 1213. 37 late November 1218, when ap _ _;‘ s
influanza epldezlc Im=obilized rhe workars, steal hzd port baen extended ..
bayond Mile 224, or about tuo nilas. south of Talkeetna. A.year later,
the end of stesl was no further then Mila 245,

i2is slow progress was dus to tha fact that AHC had alnos; A

.expeadad its $35 oillien gppropriztion of 1914, Eltn o2ly $4 miliion

"rexzining in early 1919, ths Ax suspended work on the wpain line wmeit
AEC forces in interior Alagka cu_platad thair seection of the xozd to the

Nenzaz coal field. .In order to persvads Congrass of the need for =-

‘supplemantal aa:*oa*::;10n, tha A%
- chief engineer of the Copper River
' nent machar of the S=attie Cﬂﬂ—ﬂa*
,A"tlha for work ro be coplar
estinzted that more than $20 iz

(US Bouss 1919:. %) In hezr

Territoriss, the AZC demonstr
" ment railroad'project.i
. percent; materials and sup91ﬂ= at;
‘147 percent. (Bernmhardt 1927 1913,
‘track kas baan $9,85

£ ths Interior 1922

C e=ployad
& Yorthues
of Cozmerc
on tha CGov

¥a2s need

thﬂ
fects
2'_‘!

A.‘,a-.

=2y

$14,264." (US Depzrimant of
" was a vict;n of ipflation.
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lroad wes not ready for
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wiater moaths to pure

and distribdute supplies an
2 continuous appropriation,

Spurts. Apparently Mezars' arcu: g. Wnen, on Octobsr
18, 1919, Congress approved 2 supplemen: Ppropriation of $17 nillion,
three—quarters or $13 nillion W = e in fisczl yaar 1920.
" During the winter of 1919, Colonel ears, who wzs 2ppointed chajr-
man and chief engineer of tha AT upen Efas's Tetiremant, made Prepara-—
2cial tariff agreements

tions for the construction sezsom of 1920, 53
were concluded with tha regulzr steamship linmes——the Alaska Steamship
Cozpany and the Pacific Steazship Companyr—~for transportation of freighr
and AEC employees to Alaska. Aray transport South Band was chartered inp
early 1920 to ship laborers froo the Pacific coast states to Alaska.
AEC administrative offices in Aleska waers consolidated, and new officeas
craated to handle the supply, purchasing 2=d an 2ccounting aspects of
the railroad project. Arrangamsats ware mada for the fabrication ang
erection of large steel structuras over Sverricane Gulch, and the Susitna, -
N¥enzna and Tanana Rivers; each dridse site was to be inspacted by W. E.
Angier, "one of the best known bridge emginesrs in the United Stateg.™
(ARR April 20, 1920: 191) Finzlly, the AZC transferred the Chickaloon -

' o considerable exfense since

=

coal mine, which it had bazn devaloping a:
1919, to the Navy. The Navy took over tha wmine on July 1, 1920, when $1
million was made available for zining oparztions. (US Depertment of the .
Interior 1920: 132) - ' .oLo= N

By early 1920, work om tha main 1ins morth of Anchorage was zetive,
Efforts were made to complets ssvaral skort unfinished sections of grade
between the end of steal at Mils 237 and tha crossing of the Susitna
River (Mile 264). By July 1920 ushed the end of stea]
to Susitna River, and began grad $, consiructing the

z steal bridge on the :
Br
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falsework and concrate piers for
Governmant railroad. Two months - idge Company forces
began erecting the steal structurs, By January 1921, the bridge was
ready for traffic. - o ‘

In early spring, 1921, the sntire a2 between the exds of steal at
HMile 275 in Chulitna Pass znd a2t Mile 335, just south of Healy, was
covered by workers. About 4,000 men, mpzny of tham imported from Seattle
and San Francisco, were clearing iine, and driving
tunnals. * In early June, 1921, 1Z¢ forcas the end of steel to
HBurricane Gulch (Mile 284). ©a June 11 1, Azmerican Bridge Company
forces began erecting the second larges idg2 on the Govarnment rail-
road.. Tha steel arch was clossd on Augrst 3. One wesk later, the first
train passed over ths 920-foor &

As supplies, materials, znd pan wors plentiful, and zost of the -
grade between the ends of stesl wu» complated, Mears decided to forca
track-laying operaticns and trastl ion day and night through
the fall of 1921. 1In late Dacexta » =ne end of steal finally.
reached the south bank of Rilay Creek, whare only one month earlier ATC
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s heail 2. .~ 2t XJenzna and Healy had pushea thzir end of the
to tha th bank, Upon arriving at Riley Creek, AEC forces began
vetdin 2pprozches and piers fo- tha gtesl bridze. TFinally, 4p
Tab 222, tha lzst stesl rsil was laid on tEE
gz tn tical cozplscion oF onz o7 the most diFF
ojez ritaken 3y thz United Stares Government." (The MNzw York
Fabm 1822+ 202) TFor the first time in Alaska history, the
ble - of Intarior Aleska were linked by railroad with an ifce-
port.

Nevertheless, a considerable amount of work remzined to be done
tefore the railroad w:s actually complated. Puring the summer of 1922,
AZC forces were emgaged in much repair work and ballasting, Numerous
station builldings wera constructad, and z five-mile. spur was built from
E=22ly to the i=portant pinss of the Healy River Coal Corporation ar-
Suntrana. Finally, AEC forces constructad the approaches and piers of
the Tanana River bridge, the last major g2p in the Government railroad.

In early Saptecber, 1522, imerican Bridge Company employees began erscting
the steel structure. By late Novexm er, freight trains were able to pass
over the bridge. 'In late Februsry 1923, the Tanana River bridge, the
largest on the railroad, wes finally completed for traffie... (US. Depart-
=znt of the Interior 1923: 111-12) Shortly thereafter, AEC forces '
began converting fifty-six mile road betvesn North NWenana and Fairbanks

to standard-gauge. Qo the morning of Jume 15, 1923, the last rail was ir;
lzid at Fairbaoks, thersby permitting for the first time through traffie '
from Seward to Fairbanks. (IS The Alaska Railroad 1925: 8) The trans- -
Alzska railroad was finally a reality. L Lo T A

The highlight for the year 1923 was of course President Harding's. -
visit to-Alaska to participate in the "Golden Spike™ ceremony on the B
Govermment railroad, officially designated “The Alaska Railrcad™ on e
Hzrch 26, 1922. (The New York Times March 26, 1922: 14) Arriving at

eward on transport Henderson on July 13, President Harding, Mrs. Harding,
and party tourad the entirz length of the railroad as far as Fairbanks. .
Stops were nada a2t Tumasl, Anchorage, Chickaloon, Wasilla, Willow, L
Curry, Broad Pass, Cantwell, MeRinley Paxk, Healy, and Nenana. 0n July . -
15, .2t the north end of ths Tanana River bridge, the train stopped for

the "Golden Spike” ceremony. Standing ia the center of the track,
fazing the bridge and a2 host of cameras, President Harding commented: :
"I 2m frank to say that when the enterprise was first proposed I was = ..
inzlined to oppose it; but, having seen the empire of Alaska and the :
possibilities which this railway opens up, I am glad a generous govern-
pazt undertook and carried to completion the comstruction of the Alaska
Rzilroad.” (Thes Nenz2na News July 17, 1923: 1) With these words, the
Presidsnt then lightly tappad the spike in place. .o :

Throuvghout his tour of Alaska, Prasident Harding repeatedly assured . -
his zudiences that the Alaska Railroad would fazeilitate the developaant
of Alaské‘industries. Many Alaskans greeted this news with loud cheers,
believing that the Govern—ent would operate the new railroad due to, or
in spite of, th2 etonomic conditions in Alaska. Since 1914, the Govern—~
mext had adharsd to the view that the davelopment of Alaska industries
would be slow. Few officials, howaver, had anticipated a worsening of

39
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ting stezxers from N2nana as far as tioly Cross and Marshall on the Yukon
Riwver., - - ‘ s
In ord 210z traffis Xa Railroad, the Government
“rzeZ Congr T o2 plan davelop a road and trail
systex oin AL gzlars o th lrozd. The Governmanr
wented Alas ¢ in the Fes 2 Act or, at least, be
coasidared direct appropriations of $10 million for road and
trail constr: As 2 first step in this plan, the AEC was placed
under ths 4 f the Alaska Road Comaission in the Department of

war.. On Marzh 24,-1923, Colonel Mears w25 transferred back to servigce
in the Corps of Engineers. Two days later, Colonel -James G. Steese and
¥ajor John C. Gotwals assuned active éharge of the AEC as chairman and .
chief enginesr, and vice-chair-an, respectively. Both officers retained ™ .,
their seats on the Alasks Road Commission. (Steese was president of,thg;"f' :
Road Commission; Gotwals was the enginesr officer.) (US The Alaska - e
Railroad 1925: 5) Congress, however, rafused to act on the recommen—~ - -
dations of thes Secretary of tha Interior. Thus, on June 8, 1823, President - --.7:
Earding ordered the oparations of The Alaska Railroad returned.under the T
direction of tha Department of the Interior. On August 15, 1923, the
ATC organization was abolishad with the Alaska Railroad. . . . w0
_ - By 1924, the Governmaalb had accepted the fact that it would have to .
"1 ‘oparate the trans-Alaska Tailroad until economic conditions in Alaska ’
' improved.- In view of Congress’s criticism of the Ataska Railroad - . -
- .defieit, Interior Secretary appointed, on July 7, 1924,Noel V. Smith of = .- :
the Pepnsylvania Railroad as spacizl essistant to investigate thHe con—~ -7
ditioas of the Alaska Railrozd. Smith was to estimate the cost of -
completing tha railroad, and racommend future policies and methods of -
‘operation, organization, ete. N . . S
S ’ Later appointed Geperal Menager of the Alaska Railroad, Noel Smith '~
-+ - established policies which sat the tonz of subsequent Alaska Railroad ) ..
cperations for the next thirty-five years, Adopting a policy of economyingﬁ“'fﬁi
and business methods, Smith elizminated many employee positions, consoli- ) '
dated the work of departmants, restricted train service to the "aectual
necessities," loaded trazins aznd cars to capacity, ete. Smith claiped . -
.that additionsl meazsuras of ecoaomy could be effected, but they would be I
'_s:all due to tha lack of furds; he estimzted that about $12 million was PR
‘needed to put the railroad in conditioa or eificient and economical RN
operations. As far as rhes future of the Alaska Railroad was concerned, ~
Soith predicted that the railroad would not bz on a Paying basis for
Dany years: S . L

a L.

e,

¥hile no rapid devalopzant of the rasources of the Terri-~ ot

‘tory can bz looked for in the next few years, there is -~ PR .
every indication of =z gradual and hzalthy growth in traf- ' BN ;:if
fic for the railroad as 2 rasult of the development of oo T
the resources which is now teking place in a more business- T T
like and substantizl manoer than in the past. So that, ST i
while there is no prospect that the operation of the rail-
road can be continued for some years to come without sub-

- stantial z2ppropriations bezing made to meet the deficitr in )
operations iacurred, thers is every reason to believe that . 7
eventually the railroad may be operatad without such v -
appropriativons. (US The Alaska Railroad 1926: 2) ' .
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" xailrozd companies ha2 ﬁcnopallza:’! the coal-lands, .2cquired the bast

radictions, th2 Alaska Railrozd has seldos X
onara PPrepriztion to m22t tha annuzl deficic. -
T!:-;ro; 21 25 of =2 £facted in “ha - -
ooezra : Z 30's, tha L=
Chatar a-:xc! truck: . -
ceopaticicos 2 late 1935%g - e
and ez2-ir 1940's 2 R=i 'osd ware rev:.ved with .
incressizng military = : &n eleven—mile branch 1o the . -
Whittier =ilicary pos I rezendous expense. Tno tha - e
post—~war slump, howsver, the valua of the Alzaska Railrozd was ac-a-rn '- .

questiaozad, and ineviiably foun2 wanting. Despite repezted efforis to - .
lease, and later to s211 the ra2ilroad, the Govarmment (1975) Iena"ns the - =

owzer arf operator of the only trans—-Aleskz railroad. : T

- Tnat the Alasks Railrozd ka2s not basn ebandoned or converted into . - -‘, .
a highwsy testifies i:1. part to tha lingsring effects of the Pro'—*res;wvé - T -
mood which spawned the Government railroad. The Government railroad wag o L
to parpastuate 2 P-oc-:e.ssnf_ ideel, an innmoZent, maive balief in the ST T
honest and hardworking naturs of the sz211, indzpendeat businessman ang . - - ¢ . .
farper. According to maay Prograssives, Alaska was to be industrialized, .. . ., ..
but not ia the szze manner as tha Im:r.tﬂ Statss. Too o’ten, American i -7l

agricultural and grazing lends, zad sat freight rates vwhich often
exaspararaed the farmer who depznd=d on the railroad to transport his.
preducts to the markst. Alaske was to be spzred of thess avarlcn.ou;
practices. "By owming the railroz2, ths Covernment would set low ira]
rates ro facilitate the. davalozzeat of Alaska inrdustries.. An 2nti-
monopoly meisure, the coal-lard leasing law would put Alaska coal o
“Alasks market at cheap prices. With Government regulation of coal

ning 224 public railroads, tha econcoic davalopmant of Alaska maLI,d
emzin iz the hands of ths sn2ll entraprensur rac.her than the. b:r.o
corporations.’ - - . - -

"And that, to mow, in the story of tha Alaska Railroaé."lls"nat is the .-
future? Ea2s the Railroad Era closed in Aleska, as elssvhere in the T -
United Scz=tes or will it agefn experience rejuvenation znd expaasion ag e
a result of oil, gas, oinerals, timbers, further need for coal, a2ad - -
greatly expandsd econonic znd population growth? ot - -

£2

W
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TABLZ I

- ':b v . - -" - .
Nooa Hleaze AT e il

rimoefse s se Sl e
Copper River & Northwestera . 135.0 % _ L

White Pass & Yukon 102.0 (20.% in Alaske) el

Ssward Peninsula.(Ncma-Sheltoﬁ) 8D.0
Paystreak Branch B.5

Tenana Valley - GG T
Couneil City & Solomon River 38.5°

Talutat Soutrhern :. 12.0 ' ot

m
)
u
rt
|'|_\
(M
A

Cook Inlet Coal - . : 8.5 (nof op

Ratalla . . . 6.0 (2bzzdonad) -
.Uildlcoosa (Council—Ophir Cre2k) . 5.0
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The Act of March 12, 1814,
38 Stat. 305

CHAP.37.—An Act To authorize the President of the United Btates to locate,
construct, and operate raflroeds in the Territory of Alasks, and for other purposes.

- Be it enacied by the Senate and House of Representatives of the United
States of America in Congress assembled, That the President of the
United States is hereby empowered, authorized, and directed to
adopt and use a name by which to designate the railroad or railroads
and properties to be located, owned, acquired, or operated undar
the a.u‘ﬁhoritisof this Act; to employ such officers, -agents, or agen-
cles, in‘his. diseretion, ss may be necessary to enable him to carry
out the purposes of this Act; to authorize and require such officers,
agents, or agencies to %f;form any or all of the duties Imposed upon
him by the terms of this Act; to detsail and require_sny officer or

officers in the Engineer Corps in. the Army or Na.)gyilto pérform serv-
o

ice under this Act; to fix the compensation of cers, agents,
or’ émplogée's" appointed or designated.b - to desigl
cause to be located a route or routes for a line or lines of railroad in

the Territory of Alaska not to exceed in the aggregate one thousand
' 91006°—voL 38—er I—20

him; to designate snd v

March 12, 1914,
[S.]ﬁl ’

[Prblis, No. 69.]

Alaskm. :

President autherized
to operats, ato., rail-
roads in,

Location snd pur.
20,

Exhibit “B”
Page 1 of 3



306 SIXTY-THIRD CONGRESS. &.Sis, L. - Cx. /371014,

miles, to be so located as to connect one or more of the opén Pacific
Ocean harbors on the southarn coast of Alaska with the navigable

waters in the interior of Alaska, and with & coal field or fields so es

~best to aid in the development of the. agricultural and mineral or

other resources of Alasks, and the settlement of the public lands

therein, and so as to provide transportation of coal for the Army

and Navy, transporiation of troops, .arms, munitions of war, the

7 mails, and for other governmental and public uses, and for the

Gopswuctlon, 6. transportation of passengsrs and property; to construct and build
& railroad_or railroacs along such route or routes as he may so des-

ignate and locate, with the necessary branch lines, feeders, sidings

switches, and spurs; to purchase or otherwise acquirs all real an

personal property necessary to cerry out the purposes of this Act;

to exercise the power of eminent domain in acquiring property for

such use, which use is hereby declared to be a public nse, by con-

demnation in the courts of Aira,ska. In accordance with the lsws now

minga ste 7 ¥ or hereafter in force there; to acquire rights of way, terminal grounds,
and all other rights; to purchase or otherwise acquire all necessary

equipment for the comstruction and operation of such railroad or

reilroads; to build or otherwise acquire docks, wharves, terminal

mramsportation 12CHitIes, and all structures nesded for the equipment and operation
rates, ete. of such railroad or rzilroads; to fix, changs, or modify rates for the
transportation of passengers and property, which rates shall be
equal and uniform, Sut no free transportation or passes shell be
ermitted except that the provisions of the interstate commaerce
B u csrriop 12Ws relating to the transportation of employees and their families
duties, shall be In force as to thelines constructed under this Act; toreceive
compensation for the frensportation of passengers and property,

and to perform generslly all the usual duties of a commozn carrier

Leoas atter compie. PF TEUTO8d; to maks and establish rules and regulations for the
tion, " control and operation of said rafiroad or railroads; in his discretion,
to lease the said railroad or railroads, or any portion thereof, includ-

in%ltelegmph and telephone lines, affer complation under such terms

&s he may deem proper, but no lease shell be for a longer period than

P twenty years, or in the event of failure fo lease, to operate the same
Subgeet o interstats UNtil the further action of Congress: Provided, That if said railroad
fag e 18ws i or rallroads, including telegraph and telephone lines, are leased under
the authority herein given, then and in that event they shall be

Purcsase ot existing CPErAted under the jurisdiction and control of the provisions of the
bmes. - ¥ interstate commerce laws; to purchase, condemn, or otherwise
acquire upon such terms as he may deem proper any other line or
lines of railroad in Alsska which may be necessary to complete the

. construction of the line or lines of railroad designated or located b
- him: Provided, That the price to_be paid in case of purchese shaﬁ
with other carmiers, © 11 1O case exceed the sctual physical value of the railroad; to make
contracts or agreements Wltg. any railroad or steamship company
or vessel owner for joint transportation of passergers or ﬂjﬁope'rty
over the road or roads herein provided for, and such railroad or
steamshigr line or by such vessel, and to fmtike such othe; %i?shzzts
e 8s may De necess toc out any of the 05es 0 s
-Canal aehinety, ore £O _utiﬁze in carr;ilgg on. the srork he?:ein prov%ggg for any and all
for construstion. meachinery, equipmens, instruments, material, and other property
of any sort whatsoever used or acquired in connection WitEIn) the
-construction of the Penama Canal, so far and as rapidly as the same
is no longer needed st Panema, and the Isthmian Caral Commission
is hereby authorized to deliver seid property to such officers or per-
song as the President may designate, and to take credit therefor at
such percentage of its original cost as the President may approve,
buthls'Aamount 'shall notgt?; charged against the fund prowdgd for
in this Act. D
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SIXTY.THIRD CONGRESS. *Saif/Tl:"Cx, 37. 1014 807
The.:authority herein granted shall - inglude " the ‘power to con- Rl ef: teter

strizct; maintain, and operate telegraph and telephone lines so faf fnea. -

ad ‘they ‘may be necessery or convenient in”the construction and
operation of the railroad Or railroads ag herein anthotized and they
sﬁ “pérform’ generally all the usual duties of telegraph and tele-
‘photie Hnes for hire. . . .. L. e T .
-:That it Is the intent and "purpods of Congﬁess‘ through this Act Bl povem vested
to authorize and empower the President of the United States, and )
bé is hereby fully authorized and empowered, through such officers,
agents, or agenciles as he may appoint or empioy, to do all necessary
acts and things in addition to those spectally authorized in this
Act to enable him to accomplish the purposes and objeets of this Act, T

"The President is hereby authorized to withdraw, locate, and dis- ged o roF 20thor
pose of, under such rules and regulations, as he may prescribe, such
ares or areas of the public doman along the line or lines of such
?roposed railroad or railroads for town-site purposes as he may

T

%nmilwtigaedeﬁumam.'ds 1 ciohte of I —
erminal and station grounds and rights of wa ou 8 y, oot lands subjeat
lands of the United States in the Temr'ltgory of Alacka are iereby minale, T of wag:
anted for the constryction of railroads, telegraph and telephone ***
Efnes authorized by this Act, and in all patents for lands hereafter
taken up, entered or located in the Territory of Alaska there shall
be exfpressed that there is reserved to the United States a right of
way for the construction of railroeds, telegraph and telephene lines
to the extent of one hundred feet on either side of the center line
of any such road and twenty-five feet on either side of the center
line of any such telegraph or telephone lines, and the President
mey, in such manner ag he deems advisable, make reservation of such Construrtion mate.
lands as are or may be useful for furnishing materials for construc- rials. S
tion and for stations, terminals, docks, and for such other purposes
in connection with the construction and operation of such railroad
lines as he may deem necessa.lg and desirable, :
8ec. 2. That the cost of the work authorized by this Act sha]l Limisofcost.
not exceed $35,000,000, and in exscuting the authority granted by ‘
this Act the President shall not expén%l nor obligate the United , .. o
States to expend more than the said sum; and thers 13 hereby appro-
priated, out of any money in the Treasury not otherwise appropri-
ated, the sum of $1,000,000 to be used for carrying out the provisions
of this Act, to continue available until expenged. _ ' e e
Sec. 3. That all moneys derived from the lease, sale, or diSposal be gt tuw Tobars
of any of the public lands, including townsites, in Alaska, or the coal '
or mineral therein contained, or the timber thereon, and the earnings
of said railroad or railroads, together with the earnings of the tele-
graph and telephone lines consiructed under this Aect, above main-
tenance charges and operating expenses, shall be paid into the Treas-
ury of the United States as other miiscellaneous receipts are paid
it:.x:uilo a separate account thersof shall be kept and annually reporbed
o Congress. - :
Sec. 4. That the officers, agents, or agencies placed in charge of Reports o bemade.
the work by the President shall miake to the Eresident annually,
and at such other fperiods as may be required by the President. or
by either House of Congress, full and complete reports of all their
acts and doi and of all moneys received and expended in the
consi‘z'uctlonlgfssaid work and in the operation of said work or works-
and in the performance of their duties in connection therswith. "Thé
annual reports hersin provided for shall be by the President trans-
-mitted to Congress. .. N : ;
Approved, March 12, 1914.
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The problem that arises when the
poorestlmdistnkenoutofproduct!on
and receives Government payments
must be alleviated by making the pay-
ment only on the basis of what the
crop ylelds would be If it were farmed.
The average yield for the entire farm
would ‘be higher than on the poorest
land on that farm. The payment on
the poorer land on & farm must be ad-
justed to the mctual rate of the pro-
duction from the land that is idled.

PIK can be used to subsidize foreign
sales in agricultural products. Actual
stocks of grain or other agricultural
products produced in this eountry and
owned by the Government in the
Commeodity Credit Corporation could
be a method of encouraging and expe-

diting foreign sales.

Bonus payments to exporters of U. 5.
grain or other commodities could be
made available free to make U.S. prod-
ucts at prices competitive in the world
market with countries who are already
subsidizing thelr agricultural exports.

This is a policy that must be deter-
mined by Congress itself. It is 8 policy
that deviates from the present U.S.
practice and it deserves adequate and
thorough consideration by all of the
people and then action by Congress if
we implement such a policy,

On these points that I raise, there

‘has not been sufficlent atiention al-

Iowed for this quickly-conceived .legis-
lation. There certainly has not been

-evidence of general agreement here in

the Bensate on all of these points and
perhaps some will never receive & ma-
jority vote in the Senate or in the
House, but they are certainly legiti-
mate considerations in the legislative
process of enacting the PIK bill. They

-are certalnly legitimate considerations

for the agricultural community and
for the public at large. I hope that we
tan have prompt action over the next
6 to 8 weeks with input, with advice,
and with suggestions from the millions
of Americans who are affected directly
by & major shift in U.S. sgricultural
policies. Beyond that, all Americans
gre impacted by success or fajlure of
our agricultural economy.

The recession has been apggravated
by the decline in agricultural prices

‘followed by the decline in purchasing

power by agricultural producers. If the
Deperiment of Agriculture and the ad-
ninistration can quickly Iormulate
thelr proposals to fill the gaps that I
have mentioned or other gaps that
others find in the PIK proposal, I be-
lieve we can act promptly next year
for passage of the program into law
and make it available for farmers for
their 1983 crops.

Mr, President, I suggest the absence
of a quorum,

The PRESIDING OFFICER. -The
clerk will call the roll. .

The legislative tlerk proeeeded to
eal] the roll. -

Mr. WARNER. ‘Mr. President, ‘I-ask

unanimous consent that the order for-
. to bring about change through nonvio-

the quorum called be resdnded. )

-

- JONGRESSIONAL RECORD - SEN...{E

The PRESIDING OFFICER. With-
out objectlon. it is so ordered.

EXPRESSION OF APPRECIATION
- TO THOSE WHO WORK ON
CAPITOL HILL . . ’
Mr, WARNER, Mr. President, there
iz a strong likelihood that the Con-

gress will recess sine die before the .
- ¢lose of this day, and each year it is

my privilege to say & few words as one
Member of the Senate in heartfelt ap-
preciation to sll of those who work en
Capitol Hill and make our life more
comfortable and more safe. That
ranges from the guards, to the cafete-
ria workers, to the elevator operators,
and, of course, the Benate staffs, plus
many others, .

1 wish to express my hea.rtfelt appre-
ciation to these many people and wish
them a Merry Christmas and a Happy
New Year. I look forward to r
our activities the beg‘lnni.ng of the new

_ year.

- RECESS UNTIL 6:30 PM.
Mr. BAEER. Mr. President, 1t does

not appear that there is any business’

that can be transacted at this time
that has been cleared on- both sides.
The conferees on the highway bill are
still in conference, As long &s that is
80, ] think we should wait and find the
result of that effort.

I ask unanimous consent, therefore..

that the Senate now stand in recess
until the hour of 6:30 p.m., this eve-

There being no objection, the
Senate, at 5:28 p.m., recessed until 8:30
p.m., whereupon the Senate recon-
vened when called to order by the Pre-
giding Officer (Mr, RUDMAN),

- The PRESIDING OFFICER. '.'l'he
majority leader.
. Mr., BAEER. Mr. Presidt I sug-
gest the absence of B quorum. -

The PRESIDING OFFICER (Mr.
WarxeRr). The clerk will eall the roll. .

The assistant legislative clerk pro-
eeeded to call the roll.’

Mr. NUNN. Mr, President, I a.sk
unanimous consent that the order ior
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Bm:) Without objectlon. it is s0 or-
dere .

DR. MARTIN LUTHER KING, JR;

Mr, NUNN. Mr. President, I am
pleased that the Senate has approved
legislation providing for the placement
of & bust or statue of the late Dr.
Martin Luther King, Jr., in the Cap-
itol Building. -

. Dr. King's lifelong devotion to the
eivil rights movement made an indel-
fble imprint upon our Nation and the

world, This (eorgian's coursgeous

leadership broke down legal barriers
which separated our Nation's citizens.
His principles of nonviolence set a
tlear example for all those who wish

i

.
(]

S 15955

lentmea.nsnndearnedtorbr Kinga. '
Nobel Prize for Peace,

I hope that the placement of a bust
or statue in the Capitol will recall for
all Americans Dr. King's dreams for
an equal, just and peaceful society.

‘When the history of this century is
written, Dr. King will be recorded &s a
great leader of our people. It is fitting
that hiz image stand In our Capitol
along with other great Americans who,
throughout history, have shared this
man’s courage, wisdom, and commit-
ment to equal justice for ali.,

PIPELINE SAFETY ACT

Mr. BAEER, Mr. President, I have a
stunning announcement to make. I do
not believe my colleagues will believe
it on first reading, so I may have to
repeat it. I wish to say that it gives me
a great deal of pleasure to say—and it
gives me a great desl of pleasure to
gay it—that apparently, the aiffer-
ences between my friend, the assistant

" majority leader, TEp STEVENS, and my

friend, the Senator from Ohio,
Howarp METZENBAUM, Wilth respect to

‘the Alaskan raflroad have been
-worked out. I have to confess that I

shall believe that when I see it. But
hoping that that will be the case—

Mr. ROBERT C. BYRD. Will the
Senator pause for a moment? .

Mr, BAKER, Yes.

Mr. ROBERT C. EYRD. Mr. Presi-
dent, s0 do we take a deep, deep
brea.th )

Mr. BAKER. Now, Mr. President,
before anything else happens, I ask
that the Chalr lay before the Senate a.
message from the House on H.R. 3420,
the Pipeline Safety Authorization Act
of 1982,

. The PRESIDING OFFICER laid
before the Senate the following mes-

‘sage from the House of Representa-

tives:

Resolved, That the House agree to the
smendments of the Senate to the bill (H.R.
3420) entitled “An Act to authorize appro-
priations for fiscal year 1882 for carrying
out the Natural Gas Pipeline Safety Act of
1868 and the Hazardous Liquid Pipeline
Bafety Act of 1978, and for other purposes”,
with an amendment; it insists upon its
amendments to the amendments of the
Benate to the bill (H.R. 3420) entitled “An
Act to authorize appropriations for fiscal
year 1982 for earrying out the Natural Gas
Pipeline Safety Act of 1968 and the Hazard-
ous Liquid Pipeline Safety Act of 1979, and
for other purposes”, asks & conference with
the Benate on the disagreeing votes of the
two Houses thereon, and appoints the fol-
lowing as managers of the conference.

Ordered, That Mr. JoNes of North Caroli-
ha, Mr. Buacci, Mr. Ropino, Mr. SNYDER,
and Mr, McCLoseEY be the managers of the
conferenece on the .part of the House for
title I of the amendment ¢f the House to
the text of the bill.

Ordered, That Mr. Diwvcerr, Mr. FLorio,
and Mr, LenT be the managers of the con-
ference on the part of Lthe House for titles 1T
through - VIII of the amendment of the
House to the text of the bill and modifica-
tions eommiited to conference.

Exhibit “D”
Page 10of 5
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(The amendment of the House 5
printed in part II of the Rmonn of De-
cember 20, 1982.) . -

Mr, BAKER., Mr. President, I move
that the Senate concur in the House
amendment with the further Senate
amendment.

1 yield to the Senafor from Ohio
that he may offer that amendment.

Mr, METZENBAUM. Mr. President,
the amendment that I send to the
desk s the result of untold number of
hours of work on behalf of the Sena-
tor from Alaska, as well as the junior
Senator from Alaska, and my own
staff.

UF AMENDMZENT NO. 1538
" Mr, President, I send an amendment
to the desk in the nature of a substi-

- tute.

The PRESIDING OFFICER. 'I'he
amendment will be stated,

The legislative clerk read as follows:

The Senator from Ohio (Mr. METZENBAUM)
proposes an unprinted amendment num-
bered 1588.

Mr, METZENBAUM. 1 ask unani-
mous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With—
out objection, it is 50 ordered.

The amendment Is as follows:

In lien of the matier propnsed to be in-
serted by the House engrossed amendment
to the Senate engrossed amendment to the
text of H.R. 3420, insert the following: That
titles II through VII of this Act may be
cited as the “Rall Safety and Service Im-
provement Act of 1982,

Mr. METZENBAUM. The issue has
had to do with the gquestion of the
Etate of Alaska purchasing the Alaska
Railroad and the question of what
price would be pald for it. The amend-
ment that I sent to the desk will pro-
vide & meansg of determining what that
value is, based on fair market wvalue,
Thereafter, the parties in the State of
Alaska and the Federal Government
would be in a positioh to conclude a
transaction on the basis of that price.

The determination of the value
would be made by the U.S, Railway
Association and I think that it is a
move that satisfies the concerns of the
Benator from Ohlo and, I believe, sat-
isfies . the concerng of the Semtor
from Alaska., -

I should further point cut t.hat. ‘this
is the same measure that was pending
at the desk. That language having to
do with the exemption of the shipping
industry {rom the Antitrust Act would
be deleted In its entirety.

There are a number of other provi
sions in the measure having to do with
benefits for approximately 10,000 rail-
roaders. Without this legislation,
those 10,000 railroaders would be un-
employed, and thiz will preserve their -
rights. Therefore, I am pleased to join
with the Senator from Alaska, whose
staff has worked zealously in an effort
to bring this about, In offering this
amendment, and I think that the Sen-
nt.o;'tf_rom Alaska and I are in accord
on it.

Mr. STEVENS addressed the Chafr.

P
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The PREBIDING OFFICER. The
Senator from

Mr. STEVENS. I want to thank the
Senator, and I know that he has re-
turned from dinner, once our respec-
tive staffs and the staff of the Com-
merce Committee worked this bill out,
in order that the matter could be han-
dled expeditiously and sent to the
House in time for action prior to sine
die adjournment.

The Senator is- eorreet that the
Northeast corridor improvement pro-
ject is included in the bill and affects
some 10,000 people in New Jersey. It
has been in the railroad bill all along,
and it is guife important that it be
passed before the end of the year. -

I think that we are indebted to the
people who have kept pressing us on
all sides of that project in order to
reach this point.

I am grateful to the Senator and his
staff. I want to thank Doug Lowen-
stein, David Springer, Peter Harris,
and Marge Baker, for working with
our staff, the Commerce Committee
staff: Kevin Curiin, Pamela Garvey,
Linda Morgan, and Mary McAuliff,
who have now been working for 2
years on this bilL.

They have been working around the

clock this last week with my staff: Bill

Phillips, and Mark Schneider. In addi-
tion, Lymn Sutcliffe has added his able
assistance to the State of Alasksa along
with & young man that many people
have just gotien to know, Dave Walsh.
He has been a friend of mine for years
and he has had a distinguishied record
as § member of the Anchorage City

Council. Dave has been here repre-

senting our new Governor, Bill Shef-
field, and has been here werking with
the staff, in an attempt to insure pas-
sage of this legislation,

I have to say to the Senator that
this i & matter of faith. Neither one
of us has had time to make certain
that the understandings that he end I
expressed are in this document. I have
absolute confidence in the staff that
has worked on it, though, and I believe
the statements made by the Senator
are correct. The shipping act is not in
this bill, It is in the position of & privi-
leged matter when it returns to the
House, 80 by virtue of the action that
has been taken I s confident that we
should be able, if the House stays in
session long enough, to take care of
the problem of the Northeast corridor
improvement project, after this ap-
pralsal makxing the railroad available
to my State on what seems to be a rea-
sonable proposition. They will have no
obligation to take it, of course, but, as-
suming the price Is right, we may be in
the railroad business soon. )

" Sinee thiz bill was reported by the
committee, the committee has modi-
fied it in & number of important re-
spects relating to the procedure used
to convey the real property of the
Alaska Rallroad to the State and the
nature of the interest the State is to

- receive in the Denali National Park
and Preserve. In the committee-report-
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ed bill, the State received, on the date
of transfer, all right, title and interest
to the rafl properties of the Alasksa
Rafilroad, including the resl property.
Adjudication of pending claims of
valid existing rights would follow with
the State being required to reconvey
interests adjudicated in favor 6f other
parties. The substitute provides a dif-
ferent process which involves with-
holding fee title to lands subject to un-
resolved elaims of valid existing rights
pending expedited adjudication. On
the date of the transfer, the State
would be granted fee title to-lands not
subject to such claims and, with re-
spect to lands so subject, an operating
license to Insure that operations of the
railroad are not affected in any way by
the new process.

The concept. of an exclusive use
easement also is introduced in the sub-
stitute. This defined interest repre-
sents the minimal interest the State is
to. recefve in- the Alaska Railroad
right-of-way following completion of
the expedited adjudication process. Of
course, completion of the process may
also result in the conveyance of more
than just the easement. It also is the
interest the State will recetve through
the Denali National Park and Pre-
serve. In other areas, where the right-
of-way crossés land owned in fee by
the Federal Government, the full fee
title to the rlghb-of-way will be trans-
ferred to the State.

Because the exclusive use interest is
a new concept, further description of
ite characteristics seems warranted.
Ersentially, it is defined to insure that
the State-owned railroad will receive
exclusive and complete control over
land traversed by the right-of-way.
Except as specifically qualified in pro-
visions regarding the easement
through the Denall Park, the exclu-
glve use easement, at minimum, vests
in the State-owned railroad the follow-
ing rights:

First. To have complete freedom to
add to or delete from the land any
structures, roadbeds, adjacent recks,
or gravel or to recontour the land as
necessary; '

Second. To move track within the
right-of-way or to add or deiete track;

Third. To provide loading and un-
loading facilities for railroad custom-
ers or for raflroad purposes;

Fourth. To add structures as may be
necessary for operation;

Fifth. To remove any vegetation
which may be required to operate or
expand the rallroagd's services:

Sixth. To fence the right-of-way;

Seventh, To operate any and l.ll
trains over the right-of-way;

Eighth. To restrict or grant sccess to
persons or vehicles as It sees fit;

Ninth. To econstruct and maintain
any drainage facilities neeessa.ry fo
preserve the right-of-way; .

Tenth. To make any provisiom nee-
essary to protect the perational capa-
bility of the right-of-way even if this
requires access to and control of lands
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beyond the normal right-of-way limits
{for example, avalanche, flood con-
trol);

Eleventh, To take such n.ction as
may be necessary to safely operate in
situations where conflicts with other
transport modes may exist; and

Twelfth. To place all necessary com-
munications and signal devices within
the right-of-way or to msaintain sepa-
rate righis-of-way tor t.hese !tems
where necessary.

Where appropriate the Btate my
alzo use its police power to regulate ac-
tivities on the right-of-way a.nd other
rail properties.

Other related changes have been
mede in the substitute which are self-
explanatory. I note that a definition
of right-of-way has been included to
insure that the State receives at Jeast
the minimum width necessary to con-
tinue to operate the railroad. Modifi-
cations have been made in the future
rights-of-way section to clarify that
current law governs processing of ap-
plications for future rights-of-way sub-
ject to a description of the interest the
State is to receive which is based on
the act of March 12, 1914, the Alasksa
Railroad's organic statute and con-
formg, that 8 minimum, to the new
definition of an exclusive use ease-
ment contained in this bill. As I men-
tioned, the rail properties within the
Denali Park have been treated differ-
ently and although the State now re-
celves an exclusive use easement
rather than title, this interest is de-
fined to be suffiicient to sustain unim-
paired, continued operation of the
St.a;e-nwned raflroad through the
park.

The reversion section also has been
changed to provide for reversion In the
event the State discontinues use of the
rallroad for a continuous 18-year
period. “Use" is carefully described in
the section to include any purpose au-
thorized under the transfer legisiation.
In addition to special treatment of
lands within the Denali Park, the sub-
stitute reversion section also specifi-
cally deals with lands in the Chugach
Nsational Forest. Another provision
has been added to provide for Federal
recapture of “profits” from the sale of
all or substantially all of the State-
owned raflroad t0 an entity other than
an instrumentality of the Btate, The
proceeds of any such sale are to be re-
duced by liabilities and obligations as-
sumed in the transfer of the railroad
to the State and subseguent State in-
vestment in the railroad.

- Mr. President, 1 ask unanimous con-
sent to have printed in the Recorp, &
pertinent table. -

There being no objectiun. the table
was ordered to be prmt.ed in the
RECORD, a5 follows:

Alaska Raﬂma.d-!sttmated deferred
maintenance end delayed capital projects

Roadbed and track: Milliong*
Tie replacement (assuming 37 yr
life cycle) $12.0
Ballast 10.8
Bubgrade 13
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Bank B0
Turnout renewal e 3.8
Rail replacement, repaiy ... 24.0
Block work ; b
" Subtotal, roadbed and track ......... - 60.4
Tunnels . . 27
Bridges, culveita 8.8
Yards 7.9
Healy Canyon reroute e, 504

67.8

Suhmﬁl.structui'en.;_;_._.._-..

Total...

11982 dollars, ~
. Bource: ARR geperal manager,

Mr. STEVENS. I would like to ¢lari-
fy the basic intent of the new provi-
sion requiring s wvalue determination
of the Alaska Railroad by the United
States Rallway Associstion that my
staff has worked out with the 'Senntor
from Ohio.

It is my understanding that t.he
USPA will perform an independent de-
termination of the fair market wvalue
of the Alaska Railrogd as an operating

rellroad, including full consideration

-of the terms and eonditions of the
trensfer legislation. The. relevant
standard is & determination of what a
prospective buyer would compensate
the United States, if at all, were they
to acquire the Alasks Ralilroad for pur-
poses of continuing operations.

This provision specifically requires
the USPA to include consideration of
all obligations imposed by this title
and other applicable law upon the op-
eration and ownership of the Alaska
Rallroad. The outstanding clajms
against railroad, including those land
entitlement selections filed by Alaskan

Native Corporsations, should very defi-

nitely be factored into any determins-
tion of fair market value, 1t s concetv-

able that a significant portion of the

-raflroad’s more valusble undeveloped
holdings could be lost to these groups,
Furthermore, the specific provisions

eontained in the reversion clause .

should be considered In any land ap-
praisal since they greatly restrict the
State’s options with respect to using
tail properties for nonrailroad related

purposes. 3

It is my understanding this meludes
& complete accounting of all deferred
maintenance, delayed capital reinvest-
ment requirements, employment pro-
tection obligations, passenger service
subsidies, OSHA compliance require-
ments, real value of fixed assets, and

potential cash flowa. There should

also be some tonsideration of intangi-
bles such as the rallroad coming under
full jurisdiction ef the Interstate Com-
merce Commission, Federal antitrust
statutes, and potential tax lisbiiities.
The USRA should work closely with
the Alasksa Railroad, the Federal Rail-
road Administration, and the State in
prder to utilize the most accurate fi-
nancial information on the raliroad,
much of which is to be generated
during the concurrent $-month period

_for preparation of the elosing report. I

would further point - out t.hat this
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latter point is reﬂected within the
amendment

I thank the Sena.t-or trom Ohio, and
I thank the leadership.

Mr. METZENBAUM. I should point
out, Mr, President—and I think the
Senator from Alaska hsas stated it
well--neither of us has had a chance
to read the language that our staffs
have been working on. We both have
an understanding that should there be
in error in draftsmanship, we know
the intent of what we are trying to do.

If it is necessery to provide some

‘clarification or provide some correc-

tion in the next session, we will work
together on that action.

The PRESIDING OFFICER, The
question is on &greeing to the amend-
ment of the Senator from Ohio.

The amendment (UP No. 1586) was
agreed to.

The PRESIDING OFFICER The
question is on the motion to concur in
the amendment of the House with 8
further amendment. '

The motion was agreed to.

Mr. BAKER. I move to reconsider
the vote by which the motion was
agreed to, Mr. President.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAKER. Mr. President, I sug-
gest the abzence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. - -

The legislative clerk proceeded to
call the roll,

Mr. BRADLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded,

the PRESIDING OFFICER. With-
out objection, it is s0 ordered.

The Senator from New Jersey. :

Mr. BRADLEY. Mr, President, I am
very Dleased, as i I am sure, the dis-
tinguished Senator who is presiding in
the chair, with the resolution of the
Alasksn railway issue, because, as the
Benator knows, there is also in that

-provision a rail link between Philadel-

phiz and Atlantic efty. So on this eve
of Christmas and in the depths of a re-
-cession, that rallway offers hope to
thousands who will travel to that
mecca of the East, Atlantic City, ex-
pecting they will return across that
causeway to the msainland of New
iersey & wealthy and suecessful tour.

t' -

I appreciate the resolution of this
issue. I thank the Benator from Ohio
and the Senator from Alaska for open-
ing the horizons again to thousands
who in recent history had to leave the
country or travel west to seek their
fortune and who now have that oppor-
tunity just a short train ride away
frem Philadelphia. We all know what
W. C. Fields sald sbout Philadelphia.

Mr. President, Jet me agaln express
eppreciation to my colleagues and the
Chair- for presiding over this historic
act for the Benate as an institution
and for the State of New Jersey.
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. Mr. D'AMATO. Mr..President; I am
very pleased that my very good friend
from Alaska has been able to reach an
accomodation with the Senator from
Ohio, and T am hopeful that this

accord will result in viable rall service .
in Alaska, )

Lef me only add that this measure
also containg some funds—§2 million—
for the rehsabilitation or reiocation of
the present Amtrak rall passenger sta-
tion at Syracuse, N.Y. The Syracuse
station served over 70,000 passengers
in the first 9 months of fiscal year
1982 and In figesl year 1983, Syracuse
expects & 8.3-percent increase over the
previous year. The funds in this bill
will be used to improve this station,
which serves as a vital link in the
upper New York State Empire Service.

Mr, President, I ¢ommend the
Senate Commerce Committee mem-
bers and staff who have worked 50
tirelessly on this measure, -

WEICKER. Mr. President, in-
cluded In this bill i $75 million in new
authorization for Conrall Commuter
Transition Assistance. I commend Sen-
ator Packwoon and the Commerce
Committee staif for their efforts on
this important matter. This new .au-
thority will provide the necessary
funding to effect & smooth and effec-
tive transition of Conrail's Commuter
Rall obligations to the Northeastern
Commuter Rall Authorities. This pro-
vision is particularly appropriate in
light of recent action by the Senate
Appropriations Committee to provide
$75 million in fiscal year 1983 Trans-
.portation Appropriations for the Con-
‘rall Commtter Transition, This addi-
tiopal funding, which I had reguested,
has been approved by the commitiee
and the administration and is now in-
cluded in HR. 7018, a bill making ap-
propriations for the Department of
Transportation and Relat.ed Apgencies
for fiscal year 1983,

In an effort to make Conra.ﬂ an effi-
cient rall freight system, Congress in
the Northepst . Rail BService Act
(NERSA) directed that Conrail be re-
lieved of its commuter rafl operations
by January 1, 1883. Congress provided
assistance to insure that either com-
muter sgencies or the Northeast Com-
muter Services Corporation (NCSC),
formerly Amirak Commuter Services
Corporation, could take over existing
operations without disrupting service

to the many communties and citles in
the Northeast that depend on com-.

miter operations, To effect this tran-
sition, Congress authorized $50 million
in transition assistance for costs in.
curred by either the commuter agen-
cies or NCSC, However, earlier this
year, the Connecticut Department of
Transportation (ConnDOT) and the
Metropolitan Transportation Authori-
ty (MTA) as well as other authorities
expressed their prave concern that
funding made avallable under the
Northeast Rall Service Aet would be
insufficient to meet the mainy adminis-

. tratlve costs of the transition. MTA |

and ConnDOT also have a unique can-
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-tract agreement under which Conn-

DOT and MTA currently lease service
from Conrall, Congress made speeial
recognifion of this econtract with Con-
rall in stating under section 113%(b) of
NERSA,

- In providing for the distribution of such
funds, the consider any par-
ticular adverse financial {mpact upon eny
commuter authority that resulis from the
termination of acy lease or agreement be-
tr:rien such commuter authorlty l.nd Cm-

In addition to eosts n.ssocint.ed with
Connecticut’s contract with Conrail,
commuter agencles must also purchase
inventories, supplies, equipment, and
certain facilities currently owmed by
Conrall, as well ag computer systems
to handle payroll, materinls, and serv-
fce contracts. Total costs alone for
.Connecticut and MTA’s takeover of
service from Conrall is about $70 mil-
Hon. The Federal Government should
provide the $76 million in addition to
$50 million already made available
thus far to insure that these mandated
costs to Connecticut and New York, as
well as the other three States, will be
adequately met., .

Mr. President, insuring a smooth
transition of Conrail's commuter activ-
ities to the respective commuter agen-
cies |s vitally important to my State of
Connecticut; 40,000 commuters dalily
rely on commuter rail service on the
New Haven line between New Haven,
Conn., and New York Clty. This trans-
lates into an annual ridership of 23
million—meore than the entire Amtrak

. SBystem! Although no disruption in
-gervice is anticipated during the tran-

Bition process, this continual shifting
of rail service in this country between
the private and public sector cannot

help bub create uncertainty in the -

minds of commuters. For the last two
decades Connecticut commuters have
seen commuter service vacillate be-
tween Perin Central, Conrsail, and now
the authorfties themselves, ConnDOT
Commissioner William Burns, In testi-
mony before the House Energy and
Commerce Comnmittee, summarized
the instability of eommuter rail oper-
ations In

During the la.te 1060's, the t'.'onnecticut
Department of Transportation worked very
closely with the Metropolitan Transporta-
tion Authority (MTA) lo develop a plan to
save the Commuter Rall Service on the New
Haven, Harlem, ard Budson lines. The serv-
-fee agreement was developed with the
‘Trustees of the Penn Central Corporation
‘to assure the vieklity of the service for the
l6ng term. Not orly was the right-of-way in
Connecticut leased by the Depariment for
60 years, but a service agreement was devel-
oped which waa rencwelle each [five years
for the 60 year term. This assured the sta-
bility of this vital commuter service in the
long term. When the Penn Central proper-
ties were merged with other Northeastern
Railroads to form Conrall in 1878, a smogth
transition occurred because the rallromds
were being merged, Today we see that orga-
nization being torn apart requirlns new re-
lationships to be developed. . -

Establishing new relationships doea
not happen overnight. ConnDOT and
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_MTA have chosen to.take over this

service, but must complete labor nego-
tiations, administrative transitions,
and implementing” operations, like
computer systems by January 1, 1983.
All of this is supposed to happen on
top of dally frustrations which com-
muters in Connecticui and New York
currently experience: Eqguipment that
does not slways work, an antiguated
generating power source, and other
uncertainties that prevall in the com-
muter raill business. Therefore I will
not accept any additional uncertainty
placed on the backs of the commuters
of my State. I hope this transfer of op-
erations will be the beginning of de-
pendable rail service provided by a

stable authority. .

" Bince Congress and the Federal Gov-
ernment are responsible for initiating
this transfer of commuter rail's ebligs-
tions, the Congress and the Federal
Government are responsible for pro-
viding adeguate funding to cover the
costs of the transition. Therefore, I
urge my colleagues to approve this es-
sential authority for commuter rail
transition costs, and I thank my col-
leagues on the Commerce Committee
for addressing this important issue.

Mr. BRADLEY. I suggest the a.b-
sence of a guorum.

The PRESIDING OFFICER. The
Chair thanks the Senator from New
Jersey for his kind words.

‘The clerk will eall the roll. -

The legislative clerk proceeded t.o
call the roll. ..

(During the quorum eu.ll Mr Bmw
occupied the chair.) .

Mr. ‘'NUNN, Mr. President 1 ask
unanimous consent that the order for
the quo call be rescinded. .

The IDING OFFICER. (Mr,
MATTINGLY ). Wlthout oh;eetmn, it is 50
ordered.- -

Mr, NUNN. Mr Preauient. I n.sk
unanimous consent that Randy Nuck-
olis of my staff be accorded the privi-
leges of the floor, = .

The PRESIDING OFT‘ICER With-
out objection, it is 80 ordered.

Mr. NUNN. Mr. President, 1 suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The . assistant ‘legislative clerk pre-
ceeded to call theroll,

Mr. DOLE. Mr. President, I mask

‘unanimous consent that the order tor

the quorum call be rescinded.
The PRESIDING OFFICER., With-
out ebject.ion. lt is 580 ordered..

REDUCTION. SUSPENSION, AND
EXTENSION OF CERTAIN DUTIES

Mr. DOLE. Mr. President, I ask that
the Chair lay before the Senate a mes-
sage from the House of Representa-
tives on H.R. 4566, _

The PRESIDING: OFFICER lazid
before the Senate the following mes-
hmge from the House or Reprasemn-
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Resolved, That the House insist upon Its
mmendment to the amendment of the
entitled “An

gting Fuspensions of duties, &nd for other
4 B d ask a conference with the
.genate on the disagreeing votes of the two
" Ordered, That Mr. Rostenkowski, Mr, Gib-
mns.m_dhl.r.?remelhethemmmoi
tbe conference en the part of the House.
Mr. DOLE. Mr. President, I move
that the Senate disegree ic the House
amendment to the Senate amendment
{and szgree to the request for B confer-
ence with the House and that the
Chair be authorized to appoint confer-
.| ees on the part of the Senate.
'l Before the Chair makes the appoint-
ment, 1 want to respond to a question
of the distinguished Senator from Mis-
sisslppl. : : .
Mr. COCHRAN, Mr. President, 1 ap-
| preciate the consideration of the
chairman of the Finance Committee
of 8 request for a conclusion of this
jegislation on @ tariff relating to surgi-
tant in my State and I know the Sena-
tor from Georgiz (Mr. NUNN) has &
very keen interest in this matter as
well ' o
We understand that, at this point, if
this i correct, the tariff relating to
those items is mot included in this
measure. - )

"

cal gowns and drapes. It is very impor-.
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Mr. NUNN. Mr. President, could we
have order? 1 am trying to listen to
this. I cannot hear the Senator from
Mississippl and this is a very impor-
tant matter in my State and in the
Senator's State. e

The PRESIDING OFFICER. The
Benator is correct. The Senate will be
lmorder. - -~ . T ¢ -

Mr. COCHRAN. . Mr. President, I
wonder If the chairman of the commit-
tee can mssure us that in spite of the
fact that this item may not be includ-
ed in the report of the conferees and
may not be acted upon in the Senate
tonight, this could be the subject of
early hearings and some action be the
Senate Finance Committee.. or the
House Ways and Means Committee 50
we do have this before the two bodies

‘early next year.

Mr. DOLE. In response to the ques-
tion of the Senator from Mississippi, 1
might say to both the Benator from
Mississippi and the Senator from
Georgia that we have had an informal
meeting on this because there was an
objection to eppointment of Benste
conferees. That particular amendment
was discussed. .Senator Ror#, who is
on the other side of the issue, indicat-
ed that he woulid be willing to try to
work out something earjy next year.

Representative GIBBONS, who is
chairman of that subcommittee of the
Ways and Means Committee, promised

S 15959

it will be the first order of business in
his subcommittee. It will come to the
Senate, will come to the Finance Com-

‘mittee where it will be i the Interna-

tional ‘Trade Subcommittee. I am
going to do the best I can to promise
that we will have hearings, ~° ¢

The tariff bill has about 49 provi-

‘sions in it, affecting about 25 of our

colleagues favorably. I know it affects
two unfavorsbly, and also the Senator
from Haweii will want to ask questions
when the conference report comes
back concerning the tuna provision. 1
ean give that assurance. : :

Mr. COCHRAN, Mr. President.” 1
thank the Senator.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Eansas.

The motlon was agreed to and the
Chair appointed Mr. DoLE, Mr. ROTH,
Mr. DaxrorTH, Mr. Lowg, and Mr.
BENTSEN conferees on the part of the
Senate. i . . oL

Mr. DOLE. Mr. President, I suggest
the absence of a quorum. ) ,

The PRESIDING OFFICER. The

.clerk will eall the roll. . .

The legislative clerk proceeded to

-call the roll.

Mr. BAKER. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded. . ..

The PRESIDING OFFICER. With-
out cbjection, it-is so ordered. -

NOTICE

Incomplete record of Senate proceedings. Senate proceedi:ia for today will be continued in the next

issue of the Reco
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The ﬁmtnh %tatea nf Ammra

To all to whom these presents shall come, Greeting:
Patent

AA-55129-9

This Patent is issued by the UNITED STATES, Department of Transportation, Federal Railroad
Administration, 400 Seventh Sireet S.W., Washington D.C., 20590, as GRANTOR, to the Alaska
Railroad Corporation, P.O. Box 107500, Anchorage, Alaska, 99510-7500, as GRANTEE, for lands in
the Anchorage Recording District.

WHEREAS
Alaska Railroad Corporation

Pursuant to Sec. 604(b}(2) and Sec. 604(b)(3) of the Alaska Railroad Transfer
Act of 1982, 45 U.S.C. 1201 et seq.(hereinafter referred to as ARTA), the Alaska
Railroad Corporation is entitled to a patent for real property of the Alaska Railroad,
including both the right-of-way of the Alaska Railroad (railroad right-of-way), and
other railroad lands (railroad parcels). A portion of the lands are under the Exclusive
License issued on January 5, 1985, and recorded in the’ Anchorage Recording District
Book 1212, Pages 297-352. Title to the remaining lands was vested by Interim
Conveyance on January 5, 1985, and recorded in the Anchorage Recording District,
Book 1212, Pages 260-277. This patent is hereby issued for the real property
described below:

Railroad Right-of-Wax as defined by Section 603( 11) of ARTA:

Lots { to 8, inclusive, U.S. Survey No. 9015, Alaska.

Containing 163.10 acres as shown on plat of survey ofﬁcmlly filed December 14,
1994. "

U. 5. Survey No. 9016, Alaska.
Containing 74.45 acres as shown on plat of sui'vey officially filed February 7, 1990.

Aggrepating 237.55 acres,
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NOW KNOW YE, that the UNITED STATES OF AMERICA, has given and
granted, and by these presents in conformity with ARTA, does give, grant, and
convey, unto the Alaska Railroad Corporation, its assigns and successors, the real
property described above to have and to hold forever.

The right, title, and interest hereby granted and conveyed in and to the real property
described above are the full and complete right, title, and interest of the United States
in and to said real property, subject to the reservations and conditions set out below.
Pursuant to Sec. 606(b)}(4)(B) of ARTA, the right, title, and interest granted by the
United States in the above-described real property that is located within the right-of-
way of the Alaska Railroad shall be not less than an exclusive-use easement as
defined in Sec. 603(6) of ARTA.

Reservations and Conditions:

1. The grant of the above-described real property is subject to the following
rights and interests granted by the United States prior to this conveyance:

any interest in the Seward/Anchorage highway transferred to the State
of Alaska by, the quit claim deed dated June 30, 1959, executed by the
Sectetary of Commerce under the authority of the Alaska Omnibus
Act, Public Law 86-70, 73 Stat. 141, as to Secs. 19, 20, 29, and 30,

T. 12N.,R. 3 W., Seward Meridian.

2 Pursuant to Sec. 604(c)(1) of ARTA, there is excluded from this conveyance
any unexercised right-of-way that may exist under 43 U.S.C. 975(d).

3. Subject to the right, title, and interest, if'apy, that has otherwise vested in the
State of Alaska in any submerged lands among the above-described lands
which are situated beneath nontidal navigable waters up to the ordinary high
water mark or which are permanently or periodically covered by tidal waters
up to the line of mean high tide.

Definitions:
1. “Real property”, as used herein, means land and 2!l of the appurtenances,

hereditaments, improvements, facilities, trackwork, roadbed, buildings,
franchises, ways, waters, minerals, rights, privileges, fixtures, licenses,
leaseholds, reversions, easements, rights under operating, trackage and joint
facilities agreements, rents, issues, profits and other interests and items
belonging to or in any way appertaining to the above-described land.

2. All of the terms used in this instrument that are defined in Sec. 603(6) of
ARTA have the same meaning herein as provided in said section including but
not limited to the following terms:
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a “exclusive-use easement”, as used herein, means as provided by
Sec. 603(6) of ARTA an-easement which affords to the easement
holder the following:

1. the exclusive right to use, possess, and enjoy the surface estate
of the land subject to this easement for transportation,
communication, and transmission purposes and for support
functions associated with such purposes;

2. the right to use so much of the subsurface estate of the lands
subject to this easement as is necessary for the transportation,
communication, and transmission purposes and associated
support functions for which the surface of such lands is used;

3. subjacent and lateral support of the lands subject to the
eascment; and

4, the right (in the easement holder’s discretion) to fence all or
part of the lands subject to this easement and to affix track,
fixtures, and structures to such lands and to exclude other
persons from all or part of such lands.

b.  “right-of-way”, as used herein, means as provided in Sec. 603(11) of
ARTA:

| arca extending not less than one hundred feet on both sides of

the center line of any main line or branch line of the Alaska
Railroad; or

2. an area extending on both sides of the center line of any main
line or branch line of the Alaska Railroad appropriated or
retained by or for the Alaska Railroad that, as a result of
military jurisdiction over, or non-federal ownership of, lands
abutting the main line or branch line, is of a width less than that
described in subparagraph (1) of this paragraph,
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IN WITNESS WHEREOF the undersigned authorized officer of the
Department of Transportation has, in the name of the United States, set his/her hand
and gaused the seal of the Department to be hereunto affixed on this _ & day
of

;gsf , 2006.

Accepted:

ALASKA RAILROAD CORPORATJON

Title: /(’?w—-s /C- So

Dated: 5{ // (/(A) é

Location Index for Recording Information:

Lots 1 to 8, inclusive, USS 9015 located
in Secs. 6, 7, 18, 19, 20, 29, 30, 32, 33,
and 34, T. 12N.,Rs. 3and 4 W., SM;
USS 9016 located in Secs. 23, 25, 26,
and 36, T. 13N.,R. 4 W., SM.
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UNITED STATES OFAMERICA

/10,

of Trén?ﬁortation,
dministrator of the
‘Railroad Administration

District of Calumbia
Subscribed and swom to before ma, in My presonce,

this 1 Ny of - Zzo0L
W07 7

: Public
My Commission Expires T ow

Return Recorded Document to:

Alfairs
P.0O. Box 107500 ““ﬁ“\‘;“’g" by
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