
 

 
5 

 

 
(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened or endangered 
species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 
Permit, a Biological Opinion with “incidental take” provisions, etc.) from the FWS or the NMFS, the 
Endangered Species Act prohibits any person subject to the jurisdiction of the United States to take a 
listed species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. The word “harm” in the definition of “take'' means an 
act which actually kills or injures wildlife. Such an act may include significant habitat modification or 
degradation where it actually kills or injures wildlife by significantly impairing essential behavioral patterns, 
including breeding, feeding or sheltering. 
 
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with an 
approved Habitat Conservation Plan for a project or a group of projects that includes the proposed NWP 
activity, the non-federal applicant should provide a copy of that ESA section 10(a)(1)(B) permit with the 
PCN required by paragraph (c) of this general condition. The district engineer will coordinate with the 
agency that issued the ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity 
and the associated incidental take were considered in the internal ESA section 7 consultation conducted 
for the ESA section 10(a)(1)(B) permit.  If that coordination results in concurrence from the agency that 
the proposed NWP activity and the associated incidental take were considered in the internal ESA section 
7 consultation for the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct a 
separate ESA section 7 consultation for the proposed NWP activity.  The district engineer will notify the 
non-federal applicant within 45 days of receipt of a complete pre-construction notification whether the 
ESA section 10(a)(1)(B) permit covers the proposed NWP activity or whether additional ESA section 7 
consultation is required.  
 
(g) Information on the location of threatened and endangered species and their critical habitat can be 
obtained directly from the offices of the FWS and NMFS or their world wide web pages at 
http://www.fws.gov/ or http://www.fws.gov/ipac and http://www.nmfs.noaa.gov/pr/species/esa/ 
respectively. 
 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring that an action 
authorized by an NWP complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle 
Protection Act. The permittee is responsible for contacting the appropriate local office of the U.S. Fish and 
Wildlife Service to determine what measures, if any, are necessary or appropriate to reduce adverse 
effects to migratory birds or eagles, including whether "incidental take" permits are necessary and 
available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular 
activity. 
 
20. Historic Properties. (a) No activity is authorized under any NWP which may have the potential to 
cause effects to properties listed, or eligible for listing, in the National Register of Historic Places until the 
requirements of Section 106 of the National Historic Preservation Act (NHPA) have been satisfied. 
 
(b) Federal permittees should follow their own procedures for complying with the requirements of section 
106 of the National Historic Preservation Act (see 33 CFR 330.4(g)(1)). If pre-construction notification is 
required for the proposed NWP activity, the Federal permittee must provide the district engineer with the 
appropriate documentation to demonstrate compliance with those requirements. The district engineer will 
verify that the appropriate documentation has been submitted. If the appropriate documentation is not 
submitted, then additional consultation under section 106 may be necessary. The respective federal 
agency is responsible for fulfilling its obligation to comply with section 106. 
 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the NWP 
activity might have the potential to cause effects to any historic properties listed on, determined to be 
eligible for listing on, or potentially eligible for listing on the National Register of Historic Places, including 
previously unidentified properties.  For such activities, the pre-construction notification must state which 
historic properties might have the potential to be affected by the proposed NWP activity or include a 
vicinity map indicating the location of the historic properties or the potential for the presence of historic 
properties. Assistance regarding information on the location of, or potential for, the presence of historic 
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properties can be sought from the State Historic Preservation Officer, Tribal Historic Preservation Officer, 
or designated tribal representative, as appropriate, and the National Register of Historic Places (see 33 
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will comply with the 
current procedures for addressing the requirements of section 106 of the National Historic Preservation 
Act. The district engineer shall make a reasonable and good faith effort to carry out appropriate 
identification efforts commensurate with potential impacts, which may include background research, 
consultation, oral history interviews, sample field investigation, and/or field survey.  Based on the 
information submitted in the PCN and these identification efforts, the district engineer shall determine 
whether the proposed NWP activity has the potential to cause effects on the historic properties. Section 
106 consultation is not required when the district engineer determines that the activity does not have the 
potential to cause effects on historic properties (see 36 CFR 800.3(a)).  Section 106 consultation is 
required when the district engineer determines that the activity has the potential to cause effects on 
historic properties.  The district engineer will conduct consultation with consulting parties identified under 
36 CFR 800.2(c) when he or she makes any of the following effect determinations for the purposes of 
section 106 of the NHPA: no historic properties affected, no adverse effect, or adverse effect.     
 
(d)  Where the non-Federal applicant has identified historic properties on which the proposed NWP 
activity might have the potential to cause effects and has so notified the Corps, the non-Federal applicant 
shall not begin the activity until notified by the district engineer either that the activity has no potential to 
cause effects to historic properties or that NHPA section 106 consultation has been completed.  For non-
federal permittees, the district engineer will notify the prospective permittee within 45 days of receipt of a 
complete pre-construction notification whether NHPA section 106 consultation is required.  If NHPA 
section 106 consultation is required, the district engineer will notify the non-Federal applicant that he or 
she cannot begin the activity until section 106 consultation is completed. If the non-Federal applicant has 
not heard back from the Corps within 45 days, the applicant must still wait for notification from the Corps. 
 
(e)  Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113) prevents 
the Corps from granting a permit or other assistance to an applicant who, with intent to avoid the 
requirements of section 106 of the NHPA, has intentionally significantly adversely affected a historic 
property to which the permit would relate, or having legal power to prevent it, allowed such significant 
adverse effect to occur, unless the Corps, after consultation with the Advisory Council on Historic 
Preservation (ACHP), determines that circumstances justify granting such assistance despite the adverse 
effect created or permitted by the applicant.  If circumstances justify granting the assistance, the Corps is 
required to notify the ACHP and provide documentation specifying the circumstances, the degree of 
damage to the integrity of any historic properties affected, and proposed mitigation.  This documentation 
must include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the 
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest to those 
tribes, and other parties known to have a legitimate interest in the impacts to the permitted activity on 
historic properties. 
 
21.  Discovery of Previously Unknown Remains and Artifacts.  Permittees that discover any previously 
unknown historic, cultural or archeological remains and artifacts while accomplishing the activity 
authorized by an NWP, they must immediately notify the district engineer of what they have found, and to 
the maximum extent practicable, avoid construction activities that may affect the remains and artifacts 
until the required coordination has been completed. The district engineer will initiate the Federal, Tribal, 
and state coordination required to determine if the items or remains warrant a recovery effort or if the site 
is eligible for listing in the National Register of Historic Places. 
 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine 
sanctuaries and marine monuments, and National Estuarine Research Reserves. The district engineer 
may designate, after notice and opportunity for public comment, additional waters officially designated by 
a state as having particular environmental or ecological significance, such as outstanding national 
resource waters or state natural heritage sites. The district engineer may also designate additional critical 
resource waters after notice and opportunity for public comment.  
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(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 
12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52, 57 and 58 for any activity within, or 
directly affecting, critical resource waters, including wetlands adjacent to such waters. 
 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, notification is 
required in accordance with general condition 32, for any activity proposed by permittees in the 
designated critical resource waters including wetlands adjacent to those waters. The district engineer may 
authorize activities under these NWPs only after she or he determines that the impacts to the critical 
resource waters will be no more than minimal. 
 
23. Mitigation. The district engineer will consider the following factors when determining appropriate and 
practicable mitigation necessary to ensure that the individual and cumulative adverse environmental 
effects are no more than minimal: 
 
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary 
and permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., 
on site). 
 
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource 
losses) will be required to the extent necessary to ensure that the individual and cumulative adverse 
environmental effects are no more than minimal. 
 
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that 
exceed 1/10-acre and require pre-construction notification, unless the district engineer determines in 
writing that either some other form of mitigation would be more environmentally appropriate or the 
adverse environmental effects of the proposed activity are no more than minimal, and provides an 
activity-specific waiver of this requirement. For wetland losses of 1/10-acre or less that require pre-
construction notification, the district engineer may determine on a case-by-case basis that compensatory 
mitigation is required to ensure that the activity results in only minimal adverse environmental effects.  
 
(d) Compensatory mitigation at a minimum one-for-one ratio will be required for all losses of stream bed 
that exceed 3/100-acre and require pre-construction notification, unless the district engineer determines 
in writing that either some other form of mitigation would be more environmentally appropriate or the 
adverse environmental effects of the proposed activity are no more than minimal, and provides an 
activity-specific waiver of this requirement. This compensatory mitigation requirement may be satisfied 
through the restoration or enhancement of riparian areas next to streams in accordance with paragraph 
(e) of this general condition.  For losses of stream bed of 3/100-acre or less that require pre-construction 
notification, the district engineer may determine on a case-by-case basis that compensatory mitigation is 
required to ensure that the activity results in only minimal adverse environmental effects.  Compensatory 
mitigation for losses of streams should be provided, if practicable, through stream rehabilitation, 
enhancement, or preservation, since streams are difficult-to-replace resources (see 33 CFR 332.3(e)(3)).  
 
(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters will 
normally include a requirement for the restoration or enhancement, maintenance, and legal protection 
(e.g., conservation easements) of riparian areas next to open waters. In some cases, the restoration or 
maintenance/protection of riparian areas may be the only compensatory mitigation required. If restoring 
riparian areas involves planting vegetation, only native species should be planted. The width of the 
required riparian area will address documented water quality or aquatic habitat loss concerns. Normally, 
the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may 
require slightly wider riparian areas to address documented water quality or habitat loss concerns. If it is 
not possible to restore or maintain/protect a riparian area on both sides of a stream, or if the waterbody is 
a lake or coastal waters, then restoring or maintaining/protecting a riparian area along a single bank or 
shoreline may be sufficient. Where both wetlands and open waters exist on the project site, the district 
engineer will determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands 
compensation) based on what is best for the aquatic environment on a watershed basis. In cases where 
riparian areas are determined to be the most appropriate form of minimization or compensatory 
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mitigation, the district engineer may waive or reduce the requirement to provide wetland compensatory 
mitigation for wetland losses. 
 
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the 
applicable provisions of 33 CFR part 332. 
 
(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation option 
if compensatory mitigation is necessary to ensure that the activity results in no more than minimal 
adverse environmental effects. For the NWPs, the preferred mechanism for providing compensatory 
mitigation is mitigation bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). 
However, if an appropriate number and type of mitigation bank or in-lieu credits are not available at the 
time the PCN is submitted to the district engineer, the district engineer may approve the use of permittee-
responsible mitigation.  
 
(2) The amount of compensatory mitigation required by the district engineer must be sufficient to ensure 
that the authorized activity results in no more than minimal individual and cumulative adverse 
environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f).)   
 
(3) Since the likelihood of success is greater and the impacts to potentially valuable uplands are reduced, 
aquatic resource restoration should be the first compensatory mitigation option considered for permittee-
responsible mitigation. 
 
(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is responsible for 
submitting a mitigation plan. A conceptual or detailed mitigation plan may be used by the district engineer 
to make the decision on the NWP verification request, but a final mitigation plan that addresses the 
applicable requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the district engineer 
before the permittee begins work in waters of the United States, unless the district engineer determines 
that prior approval of the final mitigation plan is not practicable or not necessary to ensure timely 
completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)). If permittee-responsible 
mitigation is the proposed option, and the proposed compensatory mitigation site is located on land in 
which another federal agency holds an easement, the district engineer will coordinate with that federal 
agency to determine if proposed compensatory mitigation project is compatible with the terms of the 
easement.  
 
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan needs to 
address only the baseline conditions at the impact site and the number of credits to be provided (see 33 
CFR 332.4(c)(1)(ii)). 
 
(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided as 
compensatory mitigation, site protection, ecological performance standards, monitoring requirements) 
may be addressed through conditions added to the NWP authorization, instead of components of a 
compensatory mitigation plan (see 33 CFR 332.4(c)(1)(ii)). 
 
(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits 
of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to authorize any 
NWP activity resulting in the loss of greater than 1/2-acre of waters of the United States, even if 
compensatory mitigation is provided that replaces or restores some of the lost waters. However, 
compensatory mitigation can and should be used, as necessary, to ensure that an NWP activity already 
meeting the established acreage limits also satisfies the no more than minimal impact requirement for the 
NWPs. 
 
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-responsible 
mitigation. When developing a compensatory mitigation proposal, the permittee must consider 
appropriate and practicable options consistent with the framework at 33 CFR 332.3(b).  For activities 
resulting in the loss of marine or estuarine resources, permittee-responsible mitigation may be 
environmentally preferable if there are no mitigation banks or in-lieu fee programs in the area that have 
marine or estuarine credits available for sale or transfer to the permittee. For permittee-responsible 
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mitigation, the special conditions of the NWP verification must clearly indicate the party or parties 
responsible for the implementation and performance of the compensatory mitigation project, and, if 
required, its long-term management. 
 
(i) Where certain functions and services of waters of the United States are permanently adversely 
affected by a regulated activity, such as discharges of dredged or fill material into waters of the United 
States that will convert a forested or scrub-shrub wetland to a herbaceous wetland in a permanently 
maintained utility line right-of-way, mitigation may be required to reduce the adverse environmental 
effects of the activity to the no more than minimal level. 
 
24.  Safety of Impoundment Structures. To ensure that all impoundment structures are safely designed, 
the district engineer may require non-Federal applicants to demonstrate that the structures comply with 
established state or federal, dam safety criteria or have been designed by qualified persons. The district 
engineer may also require documentation that the design has been independently reviewed by similarly 
qualified persons, and appropriate modifications made to ensure safety. 
 
25. Water Quality. (a) Where the certifying authority (state, authorized tribe, or EPA, as appropriate) has 
not previously certified compliance of an NWP with CWA section 401, a CWA section 401 water quality 
certification for the proposed discharge must be obtained or waived (see 33 CFR 330.4(c)). If the 
permittee cannot comply with all of the conditions of a water quality certification previously issued by 
certifying authority for the issuance of the NWP, then the permittee must obtain a water quality 
certification or waiver for the proposed discharge in order for the activity to be authorized by an NWP.  
 
(b) If the NWP activity requires pre-construction notification and the certifying authority has not previously 
certified compliance of an NWP with CWA section 401, the proposed discharge is not authorized by an 
NWP until water quality certification is obtained or waived.  If the certifying authority issues a water quality 
certification for the proposed discharge, the permittee must submit a copy of the certification to the district 
engineer. The discharge is not authorized by an NWP until the district engineer has notified the permittee 
that the water quality certification requirement has been satisfied by the issuance of a water quality 
certification or a waiver.  
 
(c) The district engineer or certifying authority may require additional water quality management 
measures to ensure that the authorized activity does not result in more than minimal degradation of water 
quality. 
 
26. Coastal Zone Management. In coastal states where an NWP has not previously received a state 
coastal zone management consistency concurrence, an individual state coastal zone management 
consistency concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 
330.4(d)). If the permittee cannot comply with all of the conditions of a coastal zone management 
consistency concurrence previously issued by the state, then the permittee must obtain an individual 
coastal zone management consistency concurrence or presumption of concurrence in order for the 
activity to be authorized by an NWP.  The district engineer or a state may require additional measures to 
ensure that the authorized activity is consistent with state coastal zone management requirements. 
 
27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that 
may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific 
conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its CWA section 401 Water 
Quality Certification, or by the state in its Coastal Zone Management Act consistency determination. 
 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project 
is authorized, subject to the following restrictions:  
(a) If only one of the NWPs used to authorize the single and complete project has a specified acreage 
limit, the acreage loss of waters of the United States cannot exceed the acreage limit of the NWP with the 
highest specified acreage limit. For example, if a road crossing over tidal waters is constructed under 
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters 
of the United States for the total project cannot exceed 1⁄3-acre. 
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(b) If one or more of the NWPs used to authorize the single and complete project has specified acreage 
limits, the acreage loss of waters of the United States authorized by those NWPs cannot exceed their 
respective specified acreage limits. For example, if a commercial development is constructed under NWP 
39, and the single and complete project includes the filling of an upland ditch authorized by NWP 46, the 
maximum acreage loss of waters of the United States for the commercial development under NWP 39 
cannot exceed 1/2-acre, and the total acreage loss of waters of United States due to the NWP 39 and 46 
activities cannot exceed 1 acre. 
 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with a 
nationwide permit verification, the permittee may transfer the nationwide permit verification to the new 
owner by submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the 
nationwide permit verification must be attached to the letter, and the letter must contain the following 
statement and signature: 
 
“When the structures or work authorized by this nationwide permit are still in existence at the time the 
property is transferred, the terms and conditions of this nationwide permit, including any special 
conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of this 
nationwide permit and the associated liabilities associated with compliance with its terms and conditions, 
have the transferee sign and date below.” 
 
 
 
_____________________________________________ 
(Transferee) 
 
 
_____________________________________________ 
(Date) 
 
30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps must 
provide a signed certification documenting completion of the authorized activity and implementation of 
any required compensatory mitigation.   The success of any required permittee-responsible mitigation, 
including the achievement of ecological performance standards, will be addressed separately by the 
district engineer. The Corps will provide the permittee the certification document with the NWP verification 
letter.  The certification document will include: 
 
(a) A statement that the authorized activity was done in accordance with the NWP authorization, including 
any general, regional, or activity-specific conditions; 
 
(b) A statement that the implementation of any required compensatory mitigation was completed in 
accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program are used to 
satisfy the compensatory mitigation requirements, the certification must include the documentation 
required by 33 CFR 332.3(l)(3) to confirm that the permittee secured the appropriate number and 
resource type of credits; and 
 
(c) The signature of the permittee certifying the completion of the activity and mitigation. 
 
The completed certification document must be submitted to the district engineer within 30 days of 
completion of the authorized activity or the implementation of any required compensatory mitigation, 
whichever occurs later.   
 
31. Activities Affecting Structures or Works Built by the United States.  If an NWP activity also requires 
review by, or permission from, the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or 
permanently occupy or use a U.S. Army Corps of Engineers (USACE) federally authorized Civil Works 
project (a “USACE project”), the prospective permittee must submit a pre-construction notification. See 
paragraph (b)(10) of general condition 32.  An activity that requires section 408 permission and/or review 
is not authorized by an NWP until the appropriate Corps office issues the section 408 permission or 
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completes its review to alter, occupy, or use the USACE project, and the district engineer issues a written 
NWP verification.   
 
32. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective 
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as 
possible. The district engineer must determine if the PCN is complete within 30 calendar days of the date 
of receipt and, if the PCN is determined to be incomplete, notify the prospective permittee within that 30 
day period to request the additional information necessary to make the PCN complete. The request must 
specify the information needed to make the PCN complete. As a general rule, district engineers will 
request additional information necessary to make the PCN complete only once. However, if the 
prospective permittee does not provide all of the requested information, then the district engineer will 
notify the prospective permittee that the PCN is still incomplete and the PCN review process will not 
commence until all of the requested information has been received by the district engineer. The 
prospective permittee shall not begin the activity until either: 
 
(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP 
with any special conditions imposed by the district or division engineer; or 
 
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the 
prospective permittee has not received written notice from the district or division engineer. However, if the 
permittee was required to notify the Corps pursuant to general condition 18 that listed species or critical 
habitat might be affected or are in the vicinity of the activity, or to notify the Corps pursuant to general 
condition 20 that the activity might have the potential to cause effects to historic properties, the permittee 
cannot begin the activity until receiving written notification from the Corps that there is “no effect” on listed 
species or “no potential to cause effects” on historic properties, or that any consultation required under 
Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or section 106 of the National 
Historic Preservation Act (see 33 CFR 330.4(g)) has been completed. If the proposed activity requires a 
written waiver to exceed specified limits of an NWP, the permittee may not begin the activity until the 
district engineer issues the waiver. If the district or division engineer notifies the permittee in writing that 
an individual permit is required within 45 calendar days of receipt of a complete PCN, the permittee 
cannot begin the activity until an individual permit has been obtained. Subsequently, the permittee’s right 
to proceed under the NWP may be modified, suspended, or revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 
 
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following 
information: 
 
(1) Name, address and telephone numbers of the prospective permittee; 
 
(2) Location of the proposed activity; 
 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to authorize the proposed 
activity; 
 
(4) (i) A description of the proposed activity; the activity’s purpose; direct and indirect adverse 
environmental effects the activity would cause, including the anticipated amount of loss of wetlands, other 
special aquatic sites, and other waters expected to result from the NWP activity, in acres, linear feet, or 
other appropriate unit of measure; a description of any proposed mitigation measures intended to reduce 
the adverse environmental effects caused by the proposed activity; and any other NWP(s), regional 
general permit(s), or individual permit(s) used or intended to be used to authorize any part of the 
proposed project or any related activity, including other separate and distant crossings for linear projects 
that require Department of the Army authorization but do not require pre-construction notification. The 
description of the proposed activity and any proposed mitigation measures should be sufficiently detailed 
to allow the district engineer to determine that the adverse environmental effects of the activity will be no 
more than minimal and to determine the need for compensatory mitigation or other mitigation measures.   
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(ii) For linear projects where one or more single and complete crossings require pre-construction 
notification, the PCN must include the quantity of anticipated losses of wetlands, other special aquatic 
sites, and other waters for each single and complete crossing of those wetlands, other special aquatic 
sites, and other waters (including those single and complete crossings authorized by an NWP but do not 
require PCNs).  This information will be used by the district engineer to evaluate the cumulative adverse 
environmental effects of the proposed linear project, and does not change those non-PCN NWP activities 
into NWP PCNs.  
 
(iii)  Sketches should be provided when necessary to show that the activity complies with the terms of the 
NWP. (Sketches usually clarify the activity and when provided results in a quicker decision. Sketches 
should contain sufficient detail to provide an illustrative description of the proposed activity (e.g., a 
conceptual plan), but do not need to be detailed engineering plans); 
 
(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such 
as lakes and ponds, and perennial and intermittent streams, on the project site. Wetland delineations 
must be prepared in accordance with the current method required by the Corps. The permittee may ask 
the Corps to delineate the special aquatic sites and other waters on the project site, but there may be a 
delay if the Corps does the delineation, especially if the project site is large or contains many wetlands, 
other special aquatic sites, and other waters. Furthermore, the 45-day period will not start until the 
delineation has been submitted to or completed by the Corps, as appropriate; 
 
(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands or 3/100-acre of 
stream bed and a PCN is required, the prospective permittee must submit a statement describing how the 
mitigation requirement will be satisfied, or explaining why the adverse environmental effects are no more 
than minimal and why compensatory mitigation should not be required. As an alternative, the prospective 
permittee may submit a conceptual or detailed mitigation plan. 
 
(7) For non-federal permittees, if any listed species (or species proposed for listing) or designated critical 
habitat (or critical habitat proposed for such designation) might be affected or is in the vicinity of the 
activity, or if the activity is located in designated critical habitat (or critical habitat proposed for such 
designation), the PCN must include the name(s) of those endangered or threatened species (or species 
proposed for listing) that might be affected by the proposed activity or utilize the designated critical habitat 
(or critical habitat proposed for such designation) that might be affected by the proposed activity. For 
NWP activities that require pre-construction notification, Federal permittees must provide documentation 
demonstrating compliance with the Endangered Species Act;  
 
(8) For non-federal permittees, if the NWP activity might have the potential to cause effects to a historic 
property listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National 
Register of Historic Places, the PCN must state which historic property might have the potential to be 
affected by the proposed activity or include a vicinity map indicating the location of the historic property. 
For NWP activities that require pre-construction notification, Federal permittees must provide 
documentation demonstrating compliance with section 106 of the National Historic Preservation Act;  
 
(9) For an activity that will occur in a component of the National Wild and Scenic River System, or in a 
river officially designated by Congress as a “study river” for possible inclusion in the system while the river 
is in an official study status, the PCN must identify the Wild and Scenic River or the “study river” (see 
general condition 16); and 
 
(10) For an NWP activity that requires permission from, or review by, the Corps pursuant to 33 U.S.C. 408 
because it will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers 
federally authorized civil works project, the pre-construction notification must include a statement 
confirming that the project proponent has submitted a written request for section 408 permission from, or 
review by, the Corps office having jurisdiction over that USACE project.  
 
(c) Form of Pre-Construction Notification: The nationwide permit pre-construction notification form (Form 
ENG 6082) should be used for NWP PCNs. A letter containing the required information may also be 
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used.  Applicants may provide electronic files of PCNs and supporting materials if the district engineer 
has established tools and procedures for electronic submittals. 
 
(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and state 
agencies concerning the proposed activity’s compliance with the terms and conditions of the NWPs and 
the need for mitigation to reduce the activity’s adverse environmental effects so that they are no more 
than minimal. 
 
(2) Agency coordination is required for: (i) all NWP activities that require pre-construction notification and 
result in the loss of greater than 1/2-acre of waters of the United States; (ii) NWP 13 activities in excess of 
500 linear feet, fills greater than one cubic yard per running foot, or involve discharges of dredged or fill 
material into special aquatic sites; and (iii) NWP 54 activities in excess of 500 linear feet, or that extend 
into the waterbody more than 30 feet from the mean low water line in tidal waters or the ordinary high 
water mark in the Great Lakes.   
 
(3) When agency coordination is required, the district engineer will immediately provide (e.g., via e-mail, 
facsimile transmission, overnight mail, or other expeditious manner) a copy of the complete PCN to the 
appropriate Federal or state offices (FWS, state natural resource or water quality agency, EPA, and, if 
appropriate, the NMFS). With the exception of NWP 37, these agencies will have 10 calendar days from 
the date the material is transmitted to notify the district engineer via telephone, facsimile transmission, or 
e-mail that they intend to provide substantive, site-specific comments. The comments must explain why 
the agency believes the adverse environmental effects will be more than minimal. If so contacted by an 
agency, the district engineer will wait an additional 15 calendar days before making a decision on the pre-
construction notification. The district engineer will fully consider agency comments received within the 
specified time frame concerning the proposed activity’s compliance with the terms and conditions of the 
NWPs, including the need for mitigation to ensure that the net adverse environmental effects of the 
proposed activity are no more than minimal. The district engineer will provide no response to the resource 
agency, except as provided below. The district engineer will indicate in the administrative record 
associated with each pre-construction notification that the resource agencies’ concerns were considered. 
For NWP 37, the emergency watershed protection and rehabilitation activity may proceed immediately in 
cases where there is an unacceptable hazard to life or a significant loss of property or economic hardship 
will occur. The district engineer will consider any comments received to decide whether the NWP 37 
authorization should be modified, suspended, or revoked in accordance with the procedures at 33 CFR 
330.5. 
 
(4) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide 
a response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation 
recommendations, as required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation 
and Management Act.  
 
(5) Applicants are encouraged to provide the Corps with either electronic files or multiple copies of pre-
construction notifications to expedite agency coordination. 
 
C.  SEATTLE DISTRICT REGIONAL GENERAL CONDITIONS:  The following conditions apply to the 
2021 NWPs - Final 41 NWPs for the Seattle District in Washington State, as applicable. 
 
RGC 1, Project Drawings 
Drawings must be submitted with pre-construction notification (PCN).  Drawings must provide a clear 
understanding of the proposed project, and how waters of the United States will be affected.  Drawings 
must be originals and not reduced copies of large-scale plans.  Engineering drawings are not required.  
Existing and proposed site conditions (manmade and landscape features) must be drawn to scale. 
 
RGC 2, Aquatic Resources Requiring Special Protection 
A PCN is required for activities resulting in a loss of waters of the United States in wetlands in dunal 
systems along the Washington coast, mature forested wetlands, bogs and peatlands, aspen-dominated 
wetlands, alkali wetlands, vernal pools, camas prairie wetlands, estuarine wetlands, and wetlands in 
coastal lagoons. 
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RGC 3, New Bank Stabilization in Tidal Waters of Puget Sound 
Activities involving new bank stabilization in tidal waters in Water Resource Inventory Areas (WRIAs) 8, 9, 
10, 11 and 12 (within the areas identified on Figures 1a through 1e) cannot be authorized by NWP. 
 
RGC 4, Commencement Bay 
No permanent losses of wetlands or mudflats within the Commencement Bay Study Area may be 
authorized by any NWP (see Figure 2). 
 
RGC 5, Bank Stabilization 
All projects including new or maintenance bank stabilization activities in waters of the United States 
where salmonid species are present or could be present, requires PCN to the U.S. Army Corps of 
Engineers (Corps) (see NWP general condition 32). 
For new bank stabilization projects only, the following must be submitted to the Corps: 

a. The cause of the erosion and the distance of any existing structures from the area(s) being 
stabilized. 

b. The type and length of existing bank stabilization within 300 feet of the proposed project. 
c. A description of current conditions and expected post-project conditions in the waterbody. 
d. A statement describing how the project incorporates elements avoiding and minimizing adverse 

environmental effects to the aquatic environment and nearshore riparian area, including 
vegetation impacts in the waterbody. 

In addition to a. through d., the results from any relevant geotechnical investigations can be submitted 
with the PCN if it describes current or expected conditions in the waterbody. 
 
RGC 6, Crossings of Waters of the United States 
Any project including installing, replacing, or modifying crossings of waters of the United States, such as 
culverts or bridges, requires submittal of a PCN to the U.S. Army Corps of Engineers (see NWP general 
condition 32). 
If a culvert is proposed to cross waters of the U.S. where salmonid species are present or could be 
present, the project must apply the stream simulation design method from the Washington Department of 
Fish and Wildlife located in the Water Crossing Design Guidelines (2013), or a design method which 
provides passage at all life stages at all flows where the salmonid species would naturally seek passage.  
If the stream simulation design method is not applied for a culvert where salmonid species are present or 
could be present, the project proponent must provide a rationale in the PCN sufficient to establish one of 
the following: 

a. The existence of extraordinary site conditions. 
b. How the proposed design will provide equivalent or better fish passage and fisheries habitat 

benefits than the stream simulation design method. 
Culverts installed under emergency authorization that do not meet the above design criteria will be 
required to meet the above design criteria to receive an after-the-fact nationwide permit verification. 
 
RGC 7, Stream Loss 
A PCN is required for all activities that result in the loss of any linear feet of streams. 
   
RGC 8, Construction Boundaries 
Permittees must clearly mark all construction area boundaries within waters of the United States before 
beginning work on projects that involve grading or placement of fill.  Boundary markers and/or 
construction fencing must be maintained and clearly visible for the duration of construction.  Permittees 
should avoid and minimize removal of native vegetation (including submerged aquatic vegetation) to the 
maximum extent possible. 
 
RGC 9, ESA Reporting to NMFS 
For any nationwide permit that may affect threatened or endangered species;  
Incidents where any individuals of fish species, marine mammals and/or sea turtles listed by National 
Oceanic and Atmospheric Administration Fisheries, National Marine Fisheries Service (NMFS) under the 
Endangered Species Act appear to be injured or killed as a result of discharges of dredged or fill material 
into waters of the U.S. or structures or work in navigable waters of the U.S. authorized by this Nationwide 
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Permit verification shall be reported to NMFS, Office of Protected Resources at (301) 713-1401 and the 
Regulatory Office of the Seattle District of the U.S. Army Corps of Engineers at (206) 764-3495.  The 
finder should leave the animal alone, make note of any circumstances likely causing the death or injury, 
note the location and number of individuals involved and, if possible, take photographs.  Adult animals 
should not be disturbed unless circumstances arise where they are obviously injured or killed by 
discharge exposure or some unnatural cause.  The finder may be asked to carry out instructions provided 
by the NMFS to collect specimens or take other measures to ensure that evidence intrinsic to the 
specimen is preserved. 
 
D.  SEATTLE DISTRICT REGIONAL SPECIFIC CONDITIONS FOR THIS NWP: None 
 
E.  401 WATER QUALITY CERTIFICATION: Depending on the geographic region of the work authorized 
by this verification, the appropriate 401 certifying authority has made the following determinations: 

 
Washington Department of Ecology (Ecology) (Projects in all areas except as described for the 
other certifying agencies listed below): General and Specific WQC Conditions 
 
A. State General Conditions for all Nationwide Permits 

 

In addition to all of the U.S. Army Corps of Engineers’ (Corps) national and Seattle District’s regional 
permit conditions, the following state general Water Quality Certification (WQC) conditions apply to all 
NWPs whether granted or granted with conditions in Washington where Ecology is the certifying 
authority. 

 
Due to the lack of site specific information on the discharge types, quantities, and specific locations, as 
well as the condition of receiving waters and the quantity of waters (including wetlands) that may be lost, 
Ecology may need to review the project if one of the following state general conditions is triggered. 
 

This case-by-case review may be required, and additional information regarding the project and 
associated discharges may be needed, to verify that the proposed project would comply with state water 
quality requirements and if an individual WQC is required or if the project meets this programmatic 
WQC. 

 
1. In-water construction activities. Ecology WQC review is required for projects or activities 

authorized under NWPs where the project proponent has indicated on the Joint Aquatic Resource 
Permit Application (JARPA) question 9e that the project or activity will not meet State water 
quality standards, or has provided information indicating that the project or activity will cause, or 
may be likely to cause or contribute to an exceedance of a State water quality standard (Chapter 
173-201A WAC) or sediment management standard (Chapter 173-204 WAC). 

 
Note: In-water activities include any activity within a jurisdictional wetland and/or waters. 
 
2. Projects or Activities Discharging to Impaired Waters. Ecology WQC review is required for 

projects or activities that will occur in a 303(d) listed segment of a waterbody or upstream of a listed 
segment and may result in further exceedances of the specific listed parameter to determine if the 
project meets this programmatic WQC or will require individual WQC. 

 
To determine if your project or activity is in a 303(d) listed segment of a waterbody, visit Ecology’s Water 
Quality Assessment webpage for maps and search tools. 
 

3. Aquatic resources requiring special protection. Certain aquatic resources are unique and 
difficult-to-replace components of the aquatic environment in Washington. Activities that would 
affect these resources must be avoided to the greatest extent practicable. Compensating for 
adverse impacts to high value aquatic resources is typically difficult, prohibitively expensive, and 
may not be possible in some landscape settings. 
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Ecology WQC review is required for projects or activities in areas identified below to determine if the 
project meets this programmatic WQC or will require individual WQC. 

 
a. Activities in or affecting the following aquatic resources: 

i. Wetlands with special characteristics (as defined in the Washington State 
Wetland Rating Systems for western and eastern Washington, Ecology 
Publications #14-06-029 and #14-06-030): 

• Estuarine wetlands. 

• Wetlands of High Conservation Value. 

• Bogs. 

• Old-growth forested wetlands and mature forested wetlands. 

• Wetlands in coastal lagoons. 

• Wetlands in dunal systems along the Washington coast. 

• Vernal pools. 

• Alkali wetlands. 

 

ii. Fens, aspen-dominated wetlands, camas prairie wetlands. 
 

iii. Category I wetlands. 
 

iv. Category II wetlands with a habitat score ≥ 8 points. 

 
b. Activities in or resulting in a loss of eelgrass (Zostera marina) beds. 

 
This state general condition does not apply to the following NWPs: 

NWP 20 – Response Operations for Oil and Hazardous Substances 
NWP 32 – Completed Enforcement Actions 
NWP 48 – Commercial Shellfish Mariculture Activities 

 
4. Loss of More than 300 Linear Feet of Streambed. For any project that results in the loss of more 

than 300 linear feet of streambed Ecology WQC review is required to determine if the project meets 
this programmatic WQC or will require individual WQC. 

 
5. Temporary Fills. For any project or activity with temporary fill in wetlands or other waters for 

more than six months Ecology WQC review is required to determine if the project meets this 
programmatic WQC or will require individual WQC. 

 
6. Mitigation. Project proponents are required to show that they have followed the mitigation 

sequence and have first avoided and minimized impacts to aquatic resources wherever practicable. 
For projects requiring Ecology WQC review or an individual WQC with unavoidable impacts to 
aquatics resources, a mitigation plan must be provided. 

 
a. Wetland mitigation plans submitted for Ecology review and approval shall be based 

on the most current guidance provided in Wetland Mitigation in Washington State, 
Parts 1 and 2 (available on Ecology’s website) and shall, at a minimum, include the 
following: 

 

i. A description of the measures taken to avoid and minimize impacts to 
wetlands and other waters of the U.S. 

 

ii. The nature of the proposed impacts (i.e., acreage of wetlands and 
functions lost or degraded). 
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iii. The rationale for the mitigation site that was selected. 

 

iv. The goals and objectives of the compensatory mitigation project. 
 

v. How the mitigation project will be accomplished, including construction 
sequencing, best management practices to protect water quality, 
proposed performance standards for measuring success and the 
proposed buffer widths. 

 

vi. How it will be maintained and monitored to assess progress toward goals 
and objectives. Monitoring will generally be required for a minimum of five 
years. For forested and scrub-shrub wetlands, 10 years of monitoring will 
often be necessary. 

 

vii. How the compensatory mitigation site will be legally protected for the long 
term. 

 
Refer to Wetland Mitigation in Washington State – Part 2: Developing Mitigation Plans (Ecology 
Publication #06-06-011b) and Selecting Wetland Mitigation Sites Using a Watershed Approach 
(Ecology Publications #09-06- 032 (Western Washington) and #10-06-007 (Eastern Washington)) for 
guidance on selecting suitable mitigation sites and developing mitigation plans. 

 
Ecology encourages the use of alternative mitigation approaches, including credit/debit methodology, 
advance mitigation, and other programmatic approaches such as mitigation banks and in-lieu fee 
programs. If you are interested in proposing use of an alternative mitigation approach, consult with the 
appropriate Ecology regional staff person. Information on alternative mitigation approaches is available 
on Ecology’s website. 

 
b. Mitigation for other aquatic resource impacts will be determined on a case-by- case 

basis. 

 
7. Stormwater Pollution Prevention. All projects involving land disturbance or impervious surfaces 

must implement stormwater pollution prevention or control measures to avoid discharge of pollutants 
in stormwater runoff to waters. 

 
a. For land disturbances during construction, the applicant must obtain and 

implement permits (e.g., Construction Stormwater General Permit) where 
required and follow Ecology’s current stormwater manual. 

 

b. Following construction, prevention or treatment of on-going stormwater runoff from 
impervious surfaces shall be provided. 

 
Ecology’s Stormwater Management and Design Manuals and stormwater permit information are available 
on Ecology’s website. 

 
8. Application. For projects or activities that will require Ecology WQC review, or an individual 

WQC, project proponents must provide Ecology with a JARPA or the equivalent information, 
along with the documentation provided to the Corps, as described in national general 
condition 32, Pre-Construction Notification (PCN), including, where applicable: 

 
a. A description of the project, including site plans, project purpose, direct and indirect 

adverse environmental effects the project discharge(s) would cause, best management 
practices (BMPs), and proposed means to monitor the discharge(s). 

 
b. List of all federal, state or local agency authorizations required to be used for any part 
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of the proposed project or any related activity. 

 
c. Drawings indicating the OHWM, delineation of special aquatic sites, and other waters of 

the state. Wetland delineations must be prepared in accordance with the current method 
required by the Corps and shall include Ecology’s Wetland Rating form. Wetland Rating 
forms are subject to review and verification by Ecology staff. 

 
Guidance for determining the OHWM is available on Ecology’s website. 

 
d. A statement describing how the mitigation requirement will be satisfied. A conceptual 

or detailed mitigation or restoration plan may be submitted. See state general condition 
5. 

 
e. Other applicable requirements of Corps NWP general condition 32, Corps regional 

conditions, or notification conditions of the applicable NWP. 
 

Ecology grants with conditions Water Quality Certification (WQC) for this NWP provided that 
Ecology individual WQC review is not required per the state general conditions (see above) ) and the 
following conditions: 
 

1. The project or activity involves the complete replacement of a shoreline stabilization using 
hard armoring. 

 

2. The project or activity increases the original footprint of the structure by more than 1/10th 
acre in wetlands; or 

 

3. The project or activity includes adding a new structure, such as a weir, flap gate/tide gate, 
or culvert to the site. 

 
Environmental Protection Agency (EPA) (on Tribal Lands where Tribes Do Not Have Treatment in 
a Similar Manner as a State and Lands with Exclusive Federal Jurisdiction in Washington):  
 

On behalf of the 28 tribes that do not have treatment in a similar manner as a state and for exclusive 
federal jurisdiction lands located within the state of Washington, EPA Region 10 has determined that 
CWA Section 401 WQC for the following proposed NWPs is granted with conditions. EPA Region 10 
has determined that any discharge authorized under the following proposed NWPs will comply with 
water quality requirements, as defined at 40 C.F.R. § 121.1(n), subject to the following conditions 
pursuant to CWA Section 401(d). 
 
General Conditions: 

 

EPA General Condition 1 – Aquatic Resources of Special Concern 
Activities resulting in a point source discharge in the following types of aquatic resources of special 
concern shall request an individual project-specific CWA Section 401 WQC: mature forested wetlands; 
bogs, fens and other peatlands; vernal pools; aspen-dominated wetlands; alkali wetlands; camas 
prairie wetlands; wetlands in dunal systems along the Oregon or Washington Coast; riffle-pool 
complexes of streams; marine or estuarine mud-flats; salt marshes; marine waters with native eelgrass 
or kelp beds; or marine nearshore forage fish habitat. To identify whether a project would occur in any 
of these aquatic resources of special concern, project proponents shall use existing and available 
information to identify the location and type of resources, including using the U.S. Fish and Wildlife 
Service’s online digital National Wetland Inventory maps, identifying project location on topographical 
maps, and/or providing on-site determinations as required by the Corps. When a project requires a Pre-
Construction Notification (PCN) to the Corps, project proponents shall work with the Corps to identify 
whether the project is in any of these specific aquatic resources of special concern. 
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EPA General Condition 2 – Soil Erosion and Sediment Controls 
 
Turbidity shall not exceed background turbidity by more than 50 Nephelometric Turbidity Units (NTU) 
above background instantaneously or more than 25 NTU above background for more than ten 
consecutive days.8 Projects or activities that are expected to exceed these levels require an individual 
project-specific CWA Section 401 WQC. 

 
The turbidity standard shall be met at the following distances from the discharge: 

 

Wetted Stream Width at Discharge 

Point 

Approximate Downstream Point to 

Sample to Determine Compliance 

Up to 30 feet 50 feet 

>30 to 100 feet 100 feet 

>100 feet to 200 feet 200 feet 

>200 feet 300 feet 

 

Lake, Pond, Reservoir 
Lesser of 100 feet or maximum surface 

distance 

 

For Marine Water Point of Compliance for Temporary Area of 

Mixing 

 

Estuaries or Marine Waters 
Radius of 150 feet from the activity causing 

the turbidity exceedance 

 
Measures to prevent and/or reduce turbidity shall be implemented and monitored prior to, during, and 
after construction. Turbidity monitoring shall be done at the point of compliance within 24 hours of a 
precipitation event of 0.25 inches or greater. During monitoring and maintenance, if turbidity limits are 
exceeded or if measures are identified as ineffective, then additional measures shall be taken to come 
into compliance and EPA shall be notified within 48 hours of the exceedance or measure failure. 

EPA General Condition 3 - Compliance with Stormwater Pollution Prevention and the National Pollutant 
Discharge Elimination System Permit Provisions 
For land disturbances during construction that 1) disturb one or more acres of land, or 2) will disturb 
less than one acre of land but are part of a common plan of development or sale that will ultimately 
disturb one or more acres of land, the permittee shall obtain and implement Construction Stormwater 
General Permit requirements,9 including: 

 

1. The permittee shall develop a Stormwater Pollution Prevention Plan (SWPPP)10 and submit 
it to EPA Region 10 and appropriate Corps District; and 

2. Following construction, prevention or treatment of ongoing stormwater 
runoff from impervious surfaces that includes soil infiltration shall be 
implemented. 

 
EPA General Condition 4 – Projects or Activities Discharging to Impaired Waters 
Projects or activities are not authorized under the NWPs if the project will involve point source 
discharges into an active channel (e.g., flowing or open waters) of a water of the U.S. listed as 
impaired under CWA Section 303(d) and/or if the waterbody has an approved Total Maximum Daily 
Load (TMDL) and the discharge may result in further exceedance of a specific parameter (e.g., total 
suspended solids, dissolved oxygen, temperature) for which the waterbody is listed or has an 
approved TMDL. The current lists of impaired waters of the U.S. under CWA Section 303(d) and 
waters of the U.S. for which a TMDL has been approved are available on EPA Region 10’s web site at: 
https://www.epa.gov/tmdl/impaired-waters-and-tmdls-region-10. 

https://www.epa.gov/tmdl/impaired-waters-and-tmdls-region-10
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EPA General Condition 5 – Notice to EPA 
All project proponents shall provide notice to EPA Region 10 prior to commencing construction 
activities authorized by a NWP. This will provide EPA Region 10 with the opportunity to inspect the 
activity for the purposes of determining whether any discharge from the proposed project will violate 
this CWA Section 401 WQC. Where the Corps requires a PCN for an applicable NWP, the project 
proponent shall also provide the PCN to EPA Region 10. EPA Region 10 will provide written 
notification to the project proponent if the proposed project will violate the water quality certification of 
the NWP. 

 
EPA General Condition 6 – Unsuitable Materials 
The project proponent shall not use wood products treated with leachable chemical components (e.g., 
copper, arsenic, zinc, creosote, chromium, chloride, fluoride, pentachlorophenol), which result in a 
discharge to waters of the U.S., unless the wood products meet the following criteria: 

 
1. Wood preservatives and their application shall be in compliance with EPA label 

requirements and criteria of approved EPA Registration Documents under the Federal 

Insecticide, Fungicide, and Rodenticide Act; 

2. Use of chemically treated wood products shall follow the Western Wood Preservatives 

Institute (WWPI) guidelines and BMPs to minimize the preservative migrating from 

treated wood into the aquatic environment; 

3. For new or replacement wood structures, the wood shall be sealed with non-toxic 

products such as water-based silica or soy-based water repellants or sealers to prevent 

or limit leaching. Acceptable alternatives to chemically treated wood include untreated 

wood, steel (painted, unpainted or coated with epoxy petroleum compound or plastic), 

concrete and plastic lumber; and 

4. All removal of chemically treated wood products (including pilings) shall follow the most 

recent “EPA Region 10 Best Management Practices for Piling Removal and Placement 

in Washington State.” 

 
NWP Specific Conditions: 
 
NWP 3 is conditionally certified, subject to the general conditions listed above, for all maintenance, 
repair or replacement activities authorized under this NWP, except that an individual project-specific 
WQC is required when the project involves: 

1. Maintenance, repair, or replacement of shoreline stabilization using hard armoring 
approaches; or 

2. Extending existing infrastructure beyond its prior footprint in fish bearing waters of the U.S.; or 
3. Excavation or dredging in marine waters. 

 
Specific Tribes with Certifying Authority (Projects in Specific Tribal Areas): 
WQC was issued by the Swinomish Indian Tribal Community. WQC was waived by the Confederated 
Tribes of the Chehalis Reservation and Colville Indian Reservation, Kalispel Tribe of Indians, Port 
Gamble S'Klallam Tribe, Quinault Indian Nation, and the Spokane Tribe of Indians. WQC was denied by 
the Lummi Nation, Makah Tribe, Puyallup Tribe of Indians, and the Tulalip Tribes; therefore, individual 
WQC is required from these tribes. 
 
F.  COASTAL ZONE MANAGEMENT ACT (CZMA) CONSISTENCY RESPONSE FOR THIS NWP:  
 
Ecology’s determination is that they concur with conditions that this NWP is consistent with CZMA. 
 

1. A CZM Federal Consistency Decision is required for projects or activities under this NWP if a 
State 401 Water Quality Certification is required. 
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Seattle District Regional General Conditions - Figures 
Figure 1:  RGC 3 - WRIAs 8, 9, 10, 11, and 12  
a. WRIA 8  
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b. WRIA 9 
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c. WRIA 10 
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d. WRIA 12 
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e. WRIA 11 
 
  



 

 
26 

 

Figure 2.  RGC 4 - Commencement Bay Study Area 
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Date: 12/13/2022

Subject: 6933589-EX 1140 SW MASSACHUSETTS ST

To: PND Engineers, Inc., 
PND Engineers, Inc.

From: Ben Perkowski

Shoreline Permit Exemption Request Result; Shoreline 
Review
Shoreline permit exemption request for cleaning per plans has been approved. Conditions of exemption 
approval copied below.  See building permit specialist for building permit requirements.

SEPA exempt with respect to shoreline issues.

• All conditions of this exemption approval shall be noted on applicable building permit set of plans.
•  Proposal is subject to zoning review approval for compliance with applicable development standards.
• Refer to any applicable Hydraulic Project Approval permit for allowable in-water work timing.
• Any conditions of HPA are considered conditions of this exemption approval.
• Appropriate Best Management Practices (BMPs) shall be employed to prevent deleterious material from 
entering the aquatic environment during project, consistent with all applicable standards in SMC 
23.60A.152 and local, state and federal regulations and permits..
• If toxic or deleterious material such as any petroleum or cleaning product enters the water, this material 
shall be reported to the Department of Ecology, and shall be immediately contained using the appropriate 
equipment and material.

700 Fifth Ave,  Suite 2000 |  PO Box 34019  |  Seattle, WA   98124-4019  |  (206) 684-8600  |  seattle.gov/sdci
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SALISH SEA NEARSHORE PROGRAMMATIC (SSNP) CONSULTATIONS 
Version: August 02, 2022 

Notification Summary Sheet 

The following information is provided as notification and/or a request for verification for 
Section 7 Endangered Species Act and/or Magnuson-Stevens Fishery Conservation 
Management Act coverage under the Salish Sea Nearshore Programmatic (SSNP) 
consultations with the National Marine Fisheries Service (NMFS), WCRO-2019-04086, and 
the U.S. Fish and Wildlife Service (USFWS), FWS/R1/2002-0048454.  

Date of Notification: 
Project Name: 

Corps Reference 
Number: 
Location (Lat./Long.): 

Type of Request NMFS USFWS 
☐ Notification Only
☐ Notification and Verification
☐ Minor Alteration Request
and Verification

☐ Notification Only
☐ Minor Alteration
Notification

Statutory Authority ☐ NMFS: ESA and EFH
☐ NMFS: EFH Only

☐ USFWS: ESA Only

General Information ☐ JARPA enclosed
☐Project Drawings Enclosed

Project Description 
including conservation 
offsets, if applicable.  
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Activity Category: 

Culvert and bridge repair and replacement resulting in improvements for 
fish passage 

PDC #1 

Utilities PDC #2 
Stormwater facilities and outfalls PDC #3 
Shoreline modifications PDC #4 
Expand or install a new in-water or overwater structure PDC #5 
Repair or replace an existing structure PDC #6 
Minor maintenance of an existing structure PDC #7 
Repair, replace, or install a new aid to navigation, scientific 
measurement device, or tideland marker 

PDC #8 

Dredging for vessel access PDC #9 
Dredging and debris removal to maintain functionality of culverts, water 
intakes, or outfalls 

PDC #10 

Habitat enhancement activities PDC #11 
Set-back or removal of existing tidegates, berms, dikes or levees PDC #12 
Beach nourishment PDC #13 
Sediment remediation PDC #14 

Review the PDC checklist(s) for each applicable activity category. 
1. Are all applicable project design criteria met?

a. If no, describe why and how the work would not result in any adverse effects
beyond those considered in the programmatics:

2. If applicable, provide a list of the required monitoring plans/reports enclosed or
required post-construction:

General Construction Measures (GCM): 

Minimize Construction Impacts at Project Site GCM #1 
In-Water Work Timing GCM #2 
Isolation of Concrete Work GCM #3 
Fish Screens GCM #4 
Drilling, Boring, and Tunneling GCM #5 
Pile Installation GCM #6 
Marbled Murrelet Monitoring Plan GCM #7 
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 Treated Wood Piles GCM #8 
 Pile Removal – Intact GCM #9 
 Pile Removal – Broken or Intractable  GCM #10 
 Treated Wood for Uses Other Than Piles GCM #11 
 Barge Use  GCM #12 
 Stormwater Management GCM #13 
 Pollution and Erosion Control GCM #14 
 Fish Capture and Release GCM #15 
 Marine Mammals Program 

Administration # 9 
 
Review the applicable GCM List of Requirements specific to the proposed work.   

1. Are all applicable GCM’s met?  
a. If no, describe why and how the work would not result in any adverse effects 

beyond those considered in the programmatic:  
 
 
 
 

2. If applicable, provide a list of the required monitoring plans/reports enclosed or 
required post-construction:  

 
 
 
 
 

Project Modifications: 
 
 Work outside the specified in-water work period when the change would not result 

in any adverse effects beyond those considered in the programmatic consultation.  
 Alternate location for equipment, refueling, and staging due to topographical or other 

site-specific constraints.  
 Not installing an anti-perch device (on piling).  
 Marina facility expansion with no more than 1,000 square feet of additional over water 

coverage or 10 new slips. Whichever is less so long as the other criteria in PDC #5 are 
met.  

  Underwater sound attenuation methods demonstrating equivalent sound attenuation to 
bubble curtains.  

 
If an alteration is requested, include information detailing why the alteration is needed and 
how the proposal would not result in any adverse effects beyond those considered in the 
programmatic consultations:  
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Essential Fish Habitat Conservation Measures: 
 
Applicable If applicable but will not be 

implemented, explain. 
 

  1. All projects resulting in a loss of eelgrass 
habitat, are required to follow eelgrass mitigation 
monitoring requirements put forth in the 
Washington Department of Fish and Wildlife 
“Eelgrass/Macroalgae Habitat Interim Survey 
Guidelines” unless it conflicts with Seattle District 
Corps guidelines, in which case the Corps 
guidelines apply.   

  2. All new moorings buoys should be anchored in 
areas where SAV (e.g., eelgrass, kelp) habitat is 
absent. This will reduce adverse impacts to SAV. 
Additionally, all new mooring buoys should, to the 
maximum extent practicable, be in waters deep 
enough so that the bottom of the vessel remains 
a minimum of 18 inches off the substrate during 
extreme low tide events. This will reduce adverse 
grounding impacts to benthic habitat. 

  3. When repairing or replacing mooring buoys, 
located within SAV habitat should be of the type 
that use midline floats, where appropriate, to 
prevent chain scour to the substrate. This will 
reduce adverse impacts to SAV and other benthic 
habitat. 

  4. Encircle the pile with a silt curtain that extends 
from the surface of the water to the substrate, 
where appropriate and feasible. 

  5. Drive piles during low tide periods when 
substrates are exposed in intertidal areas, where 
appropriate and feasible. This minimizes the 
direct impacts to fish from sound waves and 
minimizing the amount of sediments re-
suspended in the water column. 

  6. Any cross or transverse bracing should be 
placed above the plane of MHHW, where 
appropriate and feasible, to avoid impacts to 
water flow and circulation. 

  7. Minimize, to the maximum extent practicable, 
the footprint of the overwater structure.  

  8. Design structures in a north-south orientation, 
to the maximum extent practicable, to minimize 
persistent shading over the course of a diurnal 
cycle. 
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9. For residential dock and pier structures, the
height of the structure above water should be a
minimum of 5 feet above MHHW, where
appropriate and feasible.
10. The use of floats should be minimized to the
extent practicable and should be restricted to
terminal platforms placed in deep water where
appropriate and feasible and when the Corps
determines there will not be a navigation hazard.
11. When breakwaters are required, floating
breakwaters are preferred.  Encourage seasonal
use of breakwaters.
12. Use soft approaches (e.g., beach
nourishment, soft or hybrid armoring, vegetative
plantings, and placement of LWD) in lieu of “hard”
shoreline stabilization and modifications (such as
concrete bulkheads and seawalls, concrete or
rock revetments), where appropriate and feasible.
13. If planting in the riparian zone, use an
adaptive management plan with ecological
indicators and performance standards to oversee
monitoring and ensure mitigation objectives are
met, unless it is contrary to a Corps approved
riparian planting plan.
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SALISH SEA NEARSHORE PROGRAMMATIC (SSNP) CONSULTATIONS  
LIST OF REQUIREMENTS 

Version: August 02, 2022 
 

General Construction Measures (GCM) and Essential Fish Habitat (EFH) 
Conservation Recommendations 

 
Programmatic Endangered Species Act (ESA) Consultations [National Marine Fisheries Service (NMFS) 
reference number WCRO-2019-04086, U.S. Fish and Wildlife Service (USFWS) reference number 
FWS/R1/2002-0048454] have been completed for the activities listed below. If you can design your 
project to meet all of the requirements of the Programmatic Biological Opinions (i.e. Project Design 
Criteria, GCM, and EFH Conservation Recommendations) including those GCM’s and EFH Conservation 
Recommendations listed below, then the review of your ESA consultation and permit application will be 
streamlined. The submittal of this list is not required. However, to further expedite your review you may 
include a description of how you meet these requirements in your SSNP application materials.  

 
 

Notification Requirements 
 

The application materials and notification should include the information below, if 
applicable. 

• If concrete would dry quicker than the 7-day curing rate, information must be 
provided as part of the project submittal as described in GCM #3. 

• If in-water impact pile driving more than two piles greater than 12 inches per 
day, a Marbled Murrelet Monitoring Plan as described in GCM #7 must be 
submitted. Applicants must confirm, after construction a summary of monitoring 
reports will be provided to USFWS.  

• If impervious surface is installed or replaced as part of the proposed work or 
resulting from the proposed work, a Post-Construction Stormwater 
Management Plan (PCSMP) must be submitted as described in GCM #13. 
 

• In addition, include the name, email address, and telephone number of the 
person responsible for designing the stormwater management facilities, so that 
NMFS may contact that person if additional information is necessary. 

• If work area may be isolated, applicant must confirm after construction a Fish 
Salvage Report will be submitted within 60 days to NMFS and the Corps. The 
report should include the date, time, and place of fish relocation; number and 
species of fish captured; number of fish killed; and location of fish release.  

• If in-water construction activities cause underwater noise greater than 
120dBrms and Southern Resident Killer whales have been documented in the 
action area more than four times during the proposed work window and/or four 
or more humpback whale sightings have been documented in the past two 
years during the proposed work month, a Marine Mammal Monitoring Plan 
must be submitted. See Program Administration (PA) Section 9 of the 
Biological Opinions for supporting information. If applicable, NMFS verification 
required. 
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General Construction Measures 
 The proposed project must comply with the following General Construction 

Measures (GCMs) as applicable. 
1. Minimize Construction Impacts at Project Site 
 To the extent feasible, retain natural vegetation, limit impermeable surfaces, 

limit duration of in-water work and otherwise minimize the extent and duration 
of earthwork (e.g., compacting, dredging, drilling, excavation, and filling).  

2. In-Water Work Timing 
 Complete all work waterward of the line of the Highest Astronomical Tide 

(HAT) during dates listed in the most recent version of in-water work 
guidelines, Washington Department of Fish and Wildlife (WDFW) Marine Water 
Work Windows: https://app.leg.wa.gov/WAC/default.aspx?cite=220-660-330  

 Hydraulic and bathymetric measurement, sediment sampling and geotechnical 
sampling are not constrained by the work timing constraints above and may be 
completed at any time.  

3. Isolation of Concrete Work 
 All concrete will be placed in the dry (e.g., isolated from water) or within 

confined waters (i.e., within a form or cofferdam) not connected to surface 
waters, and will be allowed to cure a minimum of 7 days before contact with 
surface water. Should new concrete technology develop which has a quicker 
curing rate, information must be provided as part of the project submittal and 
NMFS and USFWS will evaluate whether a shorter cure time will be no more 
impactful than the cure time evaluated in this Opinion. 

4. Fish Screens 
 Whenever diverting or pumping surface water or water in an isolated work 

area, a fish screen that meets the most recent revisions of NMFS’ fish screen 
criteria will be installed prior to and during pumping activities and will be 
maintained in a condition that prevents fish movement through the barrier. Fish 
screen criteria can be found in Chapter 11 of NMFS Anadromous Salmonid 
Fish Facility manual or most recent version (NMFS 2022): 
https://media.fisheries.noaa.gov/2022-06/anadromous-salmonid-passage-
design-manual-2022.pdf. If at any time fish screens have damage, pumping 
activities and in-water work shall cease until damaged fish screens are 
repaired. 

5. Drilling, Boring, and Tunneling 
 If drilling, boring, or tunneling are used, isolate drilling operations in wetted 

areas using a steel casing or other appropriate isolation method to prevent 
drilling fluids from contacting water.  

 If drilling through decking is necessary, use containment measures to prevent 
drilling debris from entering the water. 

 Sampling and directional drill recovery/recycling pits, and any associated waste 
or spoils will be completely isolated from surface waters and wetlands. 

 All waste or spoils will be covered if precipitation is falling or imminent.  
 All drilling fluids and waste will be recovered and recycled or disposed of to 

prevent entry into the water.  
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 If a drill boring case breaks and drilling fluid or waste is visible in water or a 
wetland, make all possible efforts to contain the waste.  

 All drilling equipment, drill recovery and recycling pits, and any waste or spoil 
produced, will be contained and then completely recovered and recycled or 
disposed of as necessary to prevent entry into any waterway. Use a tank to 
recycle drilling fluids.  

 When drilling is completed, remove as much of the remaining drilling fluid as 
possible from the casing (e.g., by pumping) to reduce turbidity when the casing 
is removed.  

 Drilling, boring, or coring may be used to collect sediment samples/cores. Work 
at contaminated sites is addressed in PDC #14.  

6. Pile Installation 
 Piles may be round concrete, steel pipe, untreated wood or some pressure-

treated wood with appropriate wrapping (see below). Pressure-treated wood 
may be installed as described below. Piles must be 36 inches in diameter or 
smaller or steel H-pile designated as HP 24 inches or smaller. 

 Whenever practical, use a vibratory hammer for in-water pile installation.  
 Jetting may be used to install pile in areas with coarse, uncontaminated 

sediments that meet criteria for unconfined in-water disposal.   
 When using an impact hammer to drive or proof a steel pile, one of the 

following sound attenuation methods will be used: (a) complete isolation from 
water by dewatering the area around the pile; (b) a double-walled pile; or (c) a 
bubble curtain that will distribute small air bubbles around the pile perimeter for 
the full depth of the water column during pile installation (see NMFS and 
USFWS (2006), CALTRANS Technical Report No. CTHWASSNP-RT-
306.01.01 (2015), Wursig et al. (2000), and Longmuir and Lively (2001)); or c) 
if water velocity is greater than 1.6 feet per second, the permittee will use a 
confined bubble curtain (e.g., surrounded by a fabric or sleeve) that will 
distribute air bubbles around 100% of the pile perimeter for the full depth of the 
water column during impact pile installation. New technologies that have 
demonstrated equivalent sound attenuation can be used if verified by USFWS. 

 To assist a permittee in determining biological monitoring needs during pile 
installation, an optional Pile Installation Calculator is available: 
https://www.fws.gov/library/collections/washingtonsection-7-consultation-
technical-assistance-and-guidance  
 
The tool aids in determining the extent of underwater noise impacts and 
distances. Construction activities will cease if marbled murrelets are observed 
within or entering a zone where pile driving noise is likely to cause injury. 

 No more than 8 piles may be driven on any day using impact pile driving. 
 Impact pile driving will not begin earlier than two hours after sunrise and will be 

complete at least one hour before sunset for the period from April 1 through 
September 30. 

 Complete all work waterward of the line of the Highest Astronomical Tide 
(HAT) during dates listed in the most recent version of in-water work 



Page 4 of 14 
 

guidelines, Washington Department of Fish and Wildlife (WDFW) Marine Water 
Work Windows: https://app.leg.wa.gov/WAC/default.aspx?cite=220-660-330 

 Hydraulic and bathymetric measurement, sediment sampling and geotechnical 
sampling are not constrained by the work timing constraints above and may be 
completed at any time. 

7. Marbled Murrelet Monitoring Plan 
 The applicant will develop and implement a marbled murrelet monitoring plan 

for projects that include in-water impact pile driving when injurious sound 
pressure levels are expected or when in-air sounds are expected to cause 
masking effects. 

 Applicants may request technical assistance from the USFWS while 
developing a Marbled Murrelet Monitoring Plan to ensure it meets requirements 
under the USFWS Protocol for Marbled Murrelet Monitoring During Pile Driving 
(further detail is provided in Appendix B of USFWS’s Biological Opinion for this 
programmatic consultation). A plan must be submitted with the project 
notification.   

 Certified observers will visually monitor the monitoring area (area of potential 
injury) for marbled murrelets following the protocol. Protocol is provided in 
Appendix B of USFWS’s Biological Opinion for this programmatic consultation.  

 An appropriate number of certified marbled murrelet observers will be 
positioned to provide adequate coverage of the monitoring area without looking 
farther than 50 meters to ensure no murrelets are in the monitoring area.  

 All monitoring will be conducted by observers meeting appropriate 
qualifications and certified by the USFWS.  

 One qualified biologist will be identified as the Lead Biologist. The Lead 
Biologist has the authority to stop pile driving when murrelets are detected in 
the monitoring area or when visibility impairs monitoring. 

 If murrelets are spotted in the monitoring area, pile driving will not resume until 
the murrelets have left the monitoring area and at least 2 full sweeps of the 
monitoring area have confirmed no murrelets are present. If visibility impairs 
monitoring, pile driving will not resume until effective monitoring can be 
conducted. 

 If weather or sea conditions restrict the observer’s ability to observe for 
marbled murrelets, or become unsafe for the monitoring vessels to operate, 
cease pile installation until conditions allow for monitoring to resume. 
Monitoring will only occur when the sea state is at a Beaufort scale of 2 or less. 

 The Permittee will provide a summary of marbled murrelet monitoring results, 
including observation dates, times, and conditions; description of any “take” 
identified by the biologist, and seabirds found during beach surveys to USFWS. 

8. Treated Wood Piles 
 Inorganic arsenical pressure-treated wood piles (chromated copper arsenate 

(CCA) or ammoniacal copper zinc arsenate (ACZA)) that are sealed with a 
wrapping or a polyurea barrier may be installed under SSNP. Any proposal to 
use arsenical pressure-treated wood pilings without a wrapping or polyurea 
barrier systems is not covered by SSNP. Pile wrappings must meet the 
following criteria: 
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 A. Wrappings are made from a pre-formed plastic such as polyvinyl 
chloride (PVC), a fiber glass-reinforced plastic or a high density 
polyethylene (HDPE) with an epoxy fill or petrolatum saturated tape 
(PST) inner wrap in the void between the HDPE and the pile. 

 B. Wrapping material used for interior pilings must be a minimum of 1/10 of 
an inch thick, durable enough to maintain integrity for at least 10 years, 
and have all joints sealed to prevent leakage. 

 C. Wrapping material used for exterior pilings that come into direct contact 
with ocean going vessels or barges must be HDPE pile wrappings with 
epoxy fill or PST inner wrap. 

 D. The tops of all wrapped piles must be capped or sealed to prevent 
exposure of the treated wood surface to the water column and to 
prevent preservative from dripping into the water. 

 E. Polyurea barrier systems must meet these additional criteria: 
i. The polyurea barrier must be an impact-resistant, biologically 

inert coating that lasts or can be maintained for 10 years and in 
accordance with American Wood Protection Association M 27 
standard. 

ii. The polyurea barrier must be ultraviolet light resistant and a 
minimum of 250 mm (0.25 inch) thick in the area that is 
submerged (Morrell 2017). 

iii. Polyurea barriers must be installed on dry piles that are free of 
loose wood, splinters, sawdust or mechanical damage. 

iv. Wrappings or polyurea barriers will extend both above and below 
the portion of the pile that is in contact with the water. The 
wrapping or polyurea barrier must extend at least 18 inches 
below the mudline into the substrate and to the top of the pile. 

v. All operations to prepare wrappings or polyurea barriers for 
installation over piles (cutting, drilling, and placement of epoxy fill) 
will occur in a staging area away from the waterbody. 

vi. All piles with wrappings or polyurea barriers must be regularly 
inspected and maintained to identify unobserved failures of the 
wrapping or polyurea barrier or anytime a wrapping or polyurea 
barrier breach is observed. 

9. Pile Removal - Intact 
 The following steps will be used to minimize contaminant release, sediment 

disturbance, and total suspended solids when removing an intact pile: 
 A. Install a floating surface boom to capture floating surface debris.  
 B. To the extent possible, keep all equipment (e.g., bucket, steel cable, 

vibratory hammer) out of the water, grip piles above the waterline, and 
complete all work during low water and low current conditions.  

 C. Dislodge (i.e., wake up) the piling with a vibratory hammer, whenever 
feasible.  

 D. Slowly lift piles from the sediment and through the water column.  
 E. Place piles in a containment basin on a barge deck, pier, or shoreline 

without attempting to clean or remove any adhering sediment. A 
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containment basin for the removed piles and any adhering sediment 
may be constructed of durable plastic sheeting with continuous 
sidewalls supported by hay bales or other support to contain all 
sediment and return flow which may otherwise be directed back to the 
waterway. Containment basin shall be lined with an oil absorbent boom.  

 F. Dispose of all removed piles, floating surface debris, any sediment 
spilled on work surfaces, and all containment supplies at a permitted 
upland disposal site. 

10. Pile Removal - Broken or Intractable Pile. 
 If a pile breaks above the surface of uncontaminated sediment, or less than 

two feet below the surface, make every feasible attempt short of excavation to 
remove it entirely. If the pile cannot be removed without excavation, drive the 
pile deeper if possible. 

 If a pile in contaminated sediment is intractable or breaks above the surface, of 
contaminated sediment, cut the pile or stump off at the sediment line. Cutting 
the pile up to two feet below the sediment line is allowed if required by a state 
permit or other authorization. 

 If a pile breaks below the surface of contaminated sediment, make no further 
effort to remove it. 

11. Treated Wood For Uses Other Than Piles. 
 The following criteria pertains to the repair or maintenance of pre-existing 

bridges, boardwalks, pier, ramp and floats, footbridges, piers, stringers, and 
structures in or near waterways and wetlands: 

 A. Pesticide and preservative-treated wood can only be used for 
substructures that are not in direct exposure to leaching by precipitation, 
overtopping waves, or submersion. Treated wood is prohibited for the 
application of decking and repair or replacement of bulkheads. 

 B. Treated wood shipped to the project area will be stored out of contact 
with standing water and wet soil and will be protected from precipitation. 

 C. Each load and piece of treated wood will be visually inspected and 
rejected for use in or above aquatic environments if visible residue, 
bleeding of preservative, preservative-saturated sawdust, contaminated 
soil, or other dispersible materials are present. 

 D. Offsite prefabrication will be used whenever possible to minimize 
cutting, drilling and field preservative treatment over or near water. 

 E. When field fabrication is necessary, all drilling, and field preservative 
treatment of exposed treated wood will be done above the plane of the 
High Tide Line to minimize discharge of sawdust, drill shavings, excess 
preservative and other debris. Tarps, plastic tubs, or similar devices will 
be used to contain the bulk of any fabrication debris, and any excess 
field preservative will be removed from the treated wood by wiping and 
proper disposal to prevent run-off to marine waters.  

 F. Cutting of treated wood shall occur 50 feet from open water. Cutting of 
treated wood in nearshore areas shall include means of minimizing 
sawdust contamination, such as vacuum dust collectors or similar 
means of collecting dust. 
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 G. Evaluate all wood construction debris removed during a project to 
ensure proper disposal of treated wood. 

 H. Ensure that no treated wood debris falls into the water or, if debris does 
fall into the water, remove it immediately. 

 I. After removal, place treated wood debris in an appropriate dry storage 
site protected from precipitation until it can be removed from the project 
area. 

 J. Treated wood debris shall not be left in the water or stacked at or below 
the High Tide Line. 

12. Barge Use. 
 Barges will be large enough to remain stable under foreseeable loads and 

adverse conditions. 
 Barges will be inspected before arrival to ensure the vessel and ballast are free 

of invasive species if the barge has been used in any other waterbody. 
 Barges will be secured, stabilized, and maintained as necessary to ensure no 

loss of balance, stability, anchorage, or other condition that can result in the 
release of contaminants or construction debris. 

 Ensure the barge does not ground out. 
13.  Stormwater Management 
 Stormwater management, as described below, is required for PDC #3 and any 

other project that will create or prolong stormwater runoff discharging to a 
stream, river, estuary, or nearshore marine area when that proposed project: 
(1) Includes construction of new impervious surface that; (2) repairs or replaces 
existing impervious surface when the stormwater management at the site does 
not currently meet all the criteria identified below; or (3) prolongs the life of an 
existing impervious surface and the stormwater management at the site does 
not currently meet the all of the criteria identified below. 

 The following actions do not require any post-construction stormwater 
management: 

i. Removing marine debris or marine life from existing outfalls. 
ii. Replacing outfall flap gates or flow control devices. 
iii. Minor repairs or non-structural pavement preservation including 

installation or repair of guard rails, patching, chip seal, grind/inlay, 
overlay; removal or plugging of scuppers in a way that benefits 
stormwater treatment. 

iv. Modifying on-street parking modifications that reduces contributing 
impervious surfaces. 

v. Retrofitting, without increasing the amount of pollution generating 
impervious surface (PGIS), an existing impervious surface (pavement, 
parking lot, etc.) as necessary and required by law to comply with 
Americans with Disabilities Act (ADA) standards for accessible design 
(e.g., curbcuts). This does not include retrofitting of overwater 
structures. 

vi. Minor building repairs such as re-roofing, re-siding, painting, replacing 
or installing fasteners, shingles, flashing, and gutters, or similar 
building elements. 
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 For residential application, hardscape areas should utilize pervious materials 
(e.g., pavers, porous concrete) as feasible; if infeasible, incorporate rain 
gardens, bioswales, planted wetponds or comparable Low Impact 
Development (LID) treatments. 

 For commercial, industrial, or public application, utilize LID approaches to 
design stormwater treatment and management facilities. LID uses on-site 
features to maximize evapotranspiration and infiltration, which improve water 
quality and reduce adverse effects to receiving waters such as 
hydromodification. Manufactured (or proprietary) stormwater facilities, or 
alternative approaches, will only be considered if site constraints preclude the 
implementation of LID methods or the alternative can demonstrate 
improvement in ecosystem health and function commensurate with identified 
LID practices. Examples of LID practices, ordered by preference, include: 

i. Minimize impervious area. 
ii. Limit disturbance.  
iii. Landscape and hardscape areas.  

 Provide a Post-Construction Stormwater Management Plan (PCSMP) for any 
action proposed to be carried out under this GCM to NMFS. This plan will be 
validated by NMFS during the verification step. A PCSMP must include the 
following information: 

i. All relevant plans, drawings, exhibits, and a narrative report 
addressing PDC #3 below, that describes, explains, and defines 
the proposed project. Any engineering design sheets must be 
stamped and signed by a professional engineer licensed to 
practice in the state of Washington. 

ii. Site maps indicating the following elements within the project 
boundaries: 

a. Property boundaries and project boundaries, especially if 
the project includes activities extending beyond/outside the 
property or parcel boundaries. 

b. Impervious areas, landscape areas, and undeveloped 
natural areas (e.g., forested areas, wetlands, riparian 
zones). 

c. Location and extent of all LID stormwater facilities and 
BMPs by type and capacity. 

d. Location and extent of proprietary stormwater treatment 
technologies by type and capacity, if proposed. 

e. Location and extent of other structural source control 
practices by type and capacity (e.g., special practices for 
known or suspected contaminated sites, methods for 
targeting specific pollutants of concern). 

f.  All runoff discharge points and conveyance paths to the 
nearest receiving water. 

 Water Quality Treatment Analysis that describes how LID or commensurate 
practices will treat the water quality design storm and provide adequate 
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treatment for runoff that will be discharged from the site, based on design 
storm flows. The Water Quality Treatment Analysis should include:  

i. Descriptions of each proposed LID facility’s capacity in terms of 
discharge or volume depending on the type of facility (i.e., flow rate 
or volume managed facilities). 

ii. If proposed, describe each proprietary stormwater treatment facility’s 
capacity to treat the water quality design storm and provide adequate 
treatment for runoff that will be discharged from the site. 

iii. Describe any other structural source control practices that address 
LID or proprietary facilities treatment efficiency objectives (i.e., 
amount or percent of contaminant reduction, treatment, or 
management). 

 Flow Control Analysis that describes how treatment facilities (LID or 
commensurate practices) will manage and control the quantity of stormwater 
discharged from the site (i.e., detention, retention). Flow control is required for 
all projects, unless the outfall of the stormwater facility discharges directly into 
a major water body or directly to nearshore marine areas. Post-construction 
stormwater flow control methods shall demonstrate that the post-construction 
stormwater runoff is equal to, or less than, the pre-development stormwater 
runoff for all storm events between the 50% of the 2-year, 24-hour and the 10-
year storm events. 

i. Describe each proposed LID facility’s capacity in terms of flow or 
volume retention/detention depending on facility type. 

ii. Describe each proprietary stormwater facility’s capacity in terms of 
flow or volume retention/detention depending on facility type. 

iii. Describe any other structural source control practices in terms of 
flow or volume retention/detention depending on facility type. 

 If relevant, a description of how the proposed stormwater treatment prevents 
adverse hydromodification of receiving waters. This step would not typically be 
required for discharge directly into nearshore marine areas. This step is 
necessary if a project will: 

i. Peak runoff exceeds 0.5 cfs during the 2-year, 24-hour storm event; 
and, 

ii. Not meet the flow control requirements, detailed above; and, 
iii. Discharge into an intermittent or perennial water body with a 

watershed area less than 100 square miles above the discharge 
location. 

 Flow control treatment and practices must be designed using continuous 
simulation modeling to ensure facilities are designed to capture the frequency 
and duration of flows generated by storms within the following criteria: 

i. Lower discharge endpoint, by U.S. Geological Survey (USGS) flood 
frequency zone = 50% of 2-year event (i.e., Water Quality Design 
Storm) 

ii. Upper discharge endpoint 
a.Entrenchment ratio <2.2 = 10-year event, 24-hour storm; or, 
b. Entrenchment ratio >2.2 = bank overtopping event. 
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 Provide a description of the stormwater conveyance system. When 
conveyance is necessary to discharge treated stormwater directly into a 
surface water or a wetland, the following requirements apply: 

i. Maintain natural drainage patterns such that runoff is not redirected 
to a different drainage basin (i.e., watershed, subwatershed) from the 
pre-project conditions. 

ii. Ensure that treatment for post-construction runoff from the site is 
completed before it is allowed to commingle with any offsite runoff in 
the conveyance. 

iii. Prevent erosion of the flow path from the project to the receiving 
water(s). If preventing erosion using a natural flow path is not 
feasible, use manufactured elements (e.g., pipes, ditches, discharge 
facility protection) to discharge runoff that extends below the OHWM 
or HTL elevation of the receiving water. Note: The Corps does not 
consider activities occurring above the OHWM or HTL. 

 Provide an Operations and Maintenance Plan that describes the schedule of 
the proposed inspection as well as maintenance activities for the stormwater 
facilities. This plan will be validated by NMFS during the verification step. The 
party that is legally responsible for maintenance and monitoring activities 
should also be stated. Finally, describe events that would trigger an inspection 
outside of routine inspection (e.g., a large storm event, localized flooding). 
Provide a contact phone number and email address for the legally responsible 
party or parties.  

 The name, email address, and telephone number of the person responsible for 
designing the stormwater management facilities, so that NMFS may contact 
that person if additional information is necessary. 

14. Pollution and Erosion Control 
 Use site planning and site erosion control measures commensurate with the 

scope of the project to minimize damage to natural vegetation and permeable 
soils and prevent erosion and sediment discharge from the project site.  

 Before significant earthwork begins, install appropriate, temporary erosion 
controls downslope to prevent sediment deposition in the riparian area, 
wetlands, or water body. In tidal areas, plan work in dry areas as much as 
possible. 

 During construction: 
i. Complete earthwork in wetlands, riparian areas, and stream 

channels as quickly as possible. 
ii. Cease project operations when high flows may inundate the project 

area, except for efforts to avoid or minimize resource damage. 
iii. If eroded sediment appears likely to be deposited in the stream 

during construction, install additional sediment barriers as necessary. 
iv. Temporary erosion control measures may include fiber wattles, silt 

fences, jute matting, wood fiber mulch and soil binder, or geotextiles 
and geosynthetic fabric. 

v. Soil stabilization using wood fiber mulch and tackifier (hydro-applied) 
may be used to reduce erosion of bare soil, if the materials are free 
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5.  Washington UBI (Unified Business Identifier) number, if applicable:  [help] 
602-273-750 

6.  Are you aware of any existing or previously expired Aquatic Use Authorizations at the project location? 
☒ Yes     ☐ No     ☐ Don’t know 
If Yes, Authorization number(s): __DNR Lease #22-071593_____ 

7.  Do you intend to sublease the property to someone else?  
☐ Yes     ☒ No 
If Yes, contact your Land Manager to discuss subleasing. 

8.  If fill material was used previously on DNR-managed aquatic lands, describe below the type of fill material 
and the purpose for using it. [help] 

Not applicable 

 
 
To be completed by DNR and a copy returned to the applicant. 

Signature for projects on DNR-managed aquatic lands: 

Applicant must obtain the signature of DNR Aquatics District Manager OR Assistant Division Manager if the 
project is located on DNR-managed aquatic lands. 

I, a designated representative of the Dept. of Natural Resources, am aware that the project is being proposed on 
Dept. of Natural Resources-managed aquatic lands and agree that the applicant or his/her representative may 
pursue the necessary regulatory permits. My signature does not authorize the use of DNR-managed aquatic 
lands for this project.   
 

 

 

__________________________________ __________________________________ _______________ 
Printed Name     Signature     Date 
Dept. of Natural Resources   Dept. of Natural Resources  
District Manager or Assistant Division Manager District Manager or Assistant Division Manager 
 
 
 
 
 
 
 
 
 
 
 
If you require this document in another format, contact the Governor’s Office for Regulatory Innovation and 
Assistance (ORIA) at (800) 917-0043. People with hearing loss can call 711 for Washington Relay Service. 
People with a speech disability can call (877) 833-6341. ORIA Publication ORIA-16-016 rev. 10/2016 

 

Jessica Olmstead 9/26/2022




	Project Name: ARRC PIER 15.5 COATING REPLACEMENT PROJECT
	Corps Reference Number: 2022-695
	Location LatLong: 47.58766 N, 122.35154 W
	Notification Only: Off
	Notification and Verification: On
	Minor Alteration Request: Off
	undefined: On
	undefined_2: Off
	NMFS ESA and EFH: On
	NMFS EFH Only: Off
	undefined_3: On
	JARPA enclosed: On
	Project Drawings Enclosed: On
	JARPA enclosed Project Drawings EnclosedProject Description including conservation offsets if applicable: The proposed project includes routine maintenance to remove and recoat of the metallic components of the Alaska Railroad Corporation (ARRC) Pier 15.5 located on Harbor Island in Seattle, WA. This is a routine maintenance project to remove and reapply protective coatings on the ARRC transfer span, dolphins, and floating pontoon. The coatings protect the structures from corrosion in marine waters, and the last known coatings were applied in 2001. Removal of the existing coating will be done through a combination of abrasive blasting using steel shots and/or garnet media along with power and hand tools.

The in-water components include a concrete abutment at the south end of the transfer span, two guide dolphins at the north end of the transfer span, a floating pontoon attached to the north end of the transfer span, and two mooring dolphins to the northeast. Above the water is the steel transfer span which provides railroad access to a rail barge.

Equipment and supplies for both the above-water and in-water cleaning/coating operations will be staged on site using a barge and to a limited extent, available space on land. The contractor may contain debris using a fine meshed tarping system or suction hose for material capture. The mesh containment may be designed to be installed around the entire structure or may be limited in sizing to the immediate area of work.

The applicant has confirmed all General Construction Measures and Project Design Criteria have been met. 
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